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FIRST RESTATED DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RIVER CiTY COMMONS

This First Restated Declaration of Covenants, Conditions and Restrictions for Riyer City C8fmons
(the "Declaration") is made by River City Commons Association. a California nenprofit mutual benefit
corporation (the "Association”).

RECITALS

Al The Association is an "association", as that tefmiis défined’in California Civil Code
Section 1351(a). which has been created to manage the commafl integst development located in the City of
5 J
Sacramento. County of Sacramento, State of California commonlgnown as River City Commons and more
particularly described as follows (the "Development™):

Lots A. B. C. D, E. F and G andeots Tyto 196, inclusive. of River City
Commons. according to the official plat the¥éof. filed in the office of the
County Recorder of Sacramentey@dunty March 13, 1978. in Book 119 of
maps. Map No. 2

B. The original developer @t thegDevelopment. Cal-Penn Builders. Inc.. a California
corporation. and ICH. Inc.. a California e@pporation. executed a document entitled "Declaration of
Covenants. Conditions and Restrictions” that was recorded on July 31. 1978. in Book 780731, at page 872.
as Instrument Number: 117630 infthegefficial records of Sacramento County. California (the "Original
Declaration™).

C. The Qriginal Declaration was amended by a document entitled "Amendment to Declaration
of Covenants. Génditians andfRestrictions” which was recorded on September 19, 1979, in Book 790919,
at page 918.@s Insfrument Number: 159030 in the official records of Sacramento County. California
(the "First Amcadment").

D. The Original Declaration was further amended by a document entitled "Second Amendment
to Declaration of Covenants. Conditions. and Restrictions" which was recorded on December 13, 1979, in
Baok 791213, at page 618. as Instrument Number: 212848 in the official records of Sacramento County.
Califomnia (the "Second Amendment™)

E. ‘The Original Declaration. as amended by the First Amendment and Second Amendment. by
its own terms. establishes certain limitations, easements. covenants. restrictions. conditions. liens. and
charges which run with and are binding upon all parties having or acquiring any right. title. or interest in the
real property comprising the Development.
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F. The "Declarant”. as that term is defined in the Original Declaration. no longer owns any
property within the Development.

G Members holding at least fifty-one percent (51%) of the Association's total voting power
desire to amend. restate and supersede the Original Declaration. as amended by the First Amendment and
Second Amendment. pursuant to Article IX. Section 3 of the Original Declaration and California Civil Code
Section 13535(a) and pursuant to the order of the Superior Court of Cali fmnm in and for the County of
Sacramento. dated October 28, 2009. a copy of which is attached hereto as Exhibit "A".

NOW, THEREFORE. it is hereby declared as follows:

I The Original Declaration, as amended by the First Amendment and Segond Ameadmént. |
hereby amended. restated and superseded in its entirety to read as set forth in this Declmation.

2. Allof the real property comprising the Development constituies a "planfedidevelo pment”,
as that term is defined in California Civil Code Section 1351(k).

3. All of the real property comprising the Development i§ held and owned and shall be held.
owned. operated. managed. conveyed. hypothecated. encumberedaleased. useds oceu pied. and improved
subject to the following covenants. conditions, and restrictionsgll ofwhichwfe declared and agreed to be
i furtherance of a plan and purpose of protecting. preservin@pandéenianci ng the value, desirability. and
attractiveness of the Development and every part thereofgand offostering the development, management,
improvement. enjoyment, and sale of the real property éomprising the Dev elopment and any part thereof.

4. Allofthe covenants, conditions. af@¥estrietionsgset forth in this Declaration shall constitute
enforceable equitable servitudes as provided fin Catifornia Civil Code Section 1354, shall constitute
covenants that shall run with the real propesty comprising the Development, and shall be binding upon and
inure to the benefit of each Owner of any’portien ofisu€h real property or of any interest therein and their
heirs. successors. and assigns.

ARTICLE 1 DEKINITIONS

11 Absolut€ Majority, "Absolute Majority” shall mean a majority of the Total Voting Power
of the Association.

1.2 Additionale@harges.  "Additional Charges" shall mean all costs. fees. charges, and
expenditures. incluling without limitation. interest. late charges. attorneys' fees. Recording and filing fees,
and all other costs actually incurred by the Association in collecting and/or enforcing payment of
Assesginents. nes and/or penalties.

13 Architectural Guidelines. "Architectural Guidelines" shall mean the Rules and Re cgulations
adopted by the Board pursuant to Section 8.6 of this Declaration.

1.4 Articles. "Articles” shall mean the Articles of Incorporation of the Association. as they may
betamended from time to time. and as filed with the Office of the Secretary of State of California.

1.5 Assessment. "Assessment” shall mean a charge levied by the Association against an Owner
and his or her Lot as provided in Article 6 of this Declaration. "Assessment” shall include any or all of the
following:




(a) Annual Assessments. which shall have the meaning set forth in Section 6.5 of this
Declaration.

(b) Enforcement Assessments. which shali have the meaning sct forth in Section 6.8 of.
this Declaration.

(c) Reimbursement Assessments. which shall have the meaning set forth in Section 647
of this Declaration.

{d) Special Assessments. which shall have the meaning set forth in Section 6.6 ofithis
Declaration.
.6 Association. "Association” shall mean the River City Commons H8meowhiers Association.

its successors and assigns.

1.7 Board of Directors. "Board of Directors” or "Board" shafl mean, the @averning body of the
Association.
1.8 Bylaws. "Bylaws" shall mean the Bylaws of thegssogiatiomasithey shall be adopted by the

Board of Directors and Members and any dulv-adopted amen@ments theseof,

1.9 City. "City" shall mean the City of Saéramento. California. and its various departments,
divisions, emplovees and representatives.

110 Common Area. "Common Ared” shallmean all real property owned by the Association for
the common use and enjoyment of the Owners offhe Deyelopment including, without limitation. Lots A.

B. C. D. k. Fand G, as shown on the Sub@ivision Maps

11T Contract Purchaser/Contract Sellér. "Contract Purchaser" and "Contract Seller” shall mean
the purchaser and the seller. respeetively. undér an installment land contract in which title to the property
is transferred after the final in$tallnient pavment is made.

L1200 CountygEounty" shall mean the County of Sacramento. California. and its various
departments. division§. employeesand representatives..

113 gDeclardion.¢"Declaration” shall mean this instrument. as it may be amended from time to
time.

P14 Development. "Development” shall mean all the real property described in Recital "A" of
thisddeglaration as well as such other real property as may hereafter be brought within the jurisdiction of the
Association,

115 Director. "Director” shall mean a member of the Board of Directors.
116 Eence. "Fence" shall mean each fence which is built as a part of the original construction

of the Residences within the Development and placed on the dividing line between the Lots and the Common
Area which shall be maintained pursuant to Section 7.2(b) of this Declaration,

b
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F17 0 Governing Documents.  "Governing Documents” shall mean the Articles. Bylaws.
Declaration. Rules and Regulations (including the Architectural Guidelines). and the policies and resolutions
duly adopted by the Board and distributed to the Members.

L18  Improvement. "Improvement” shall mean all structures and improvements including without
limitation buildings. landscaping (including without limitation trees and bushes). paving. fences. and signs.

of the Common Area.

119 Lot "Lot" shall mean any plot of land shown upon any Subdivision Map. with the excdption

1.20 Member. "Member" shall mean an Owner.

21 Member in Good Standing. "Member in Good Standing” shall meanta Member of the
Association who is current in the payment of all dues. Assessments. fines. penaffies. and other charges
imposed in accordance with the Governing Documents. and who is in compliance with afhefithe provisions
of the Governing Documents. as may be more particularly set forth in the Bylawi

122 Mortgage. "Mortgage” shall mean a deed of trust as well as a mortgage in the conventional
sense. "First Mortgage" shall mean any Recorded Mortgage on a Loty ithifirst priority over other Mortgages
on such Lot

.23 Mortgagee. "Mortgagee” shall mean a beneficigry under or holder of. as applicable, a
Mortgage. "First Mortgagee" shall mean a Mortgagee hélding a Firgy Mortgage.

124 Owner. "Owner” shall mean any person. fiem. carporation or other entity in which fee title
to a Lot is vested as shown by the official records of thesaffice of the County recorder, including Contract
Sellers. but excluding Contract Purchasers and exeluding those having such interest merely as security for
the performance of an obligation. Where fhe contextgegitires. the term "Owner” shall include the members
of the Owner's household and the Owner'sguests. tenants/lessees and invitees: provided. however, that such
persons are not "Owners" for purposes of exercisifie voting rights in the Association.

1.25  Party Wall. “Party/Wall" shall mean cach wall which is built as a part of the original
construction of the Residencesiwithinth@evelopment and placed on the dividing line between the Lots or
from the general Commensea which shall be maintained pursuant to Section 7.2(b) of this Declaration.

.26 Record "Record" shall mean. with respect to any document, the recordation or filing of such
document in the@tfice ofithe Lounty recorder.,

1.27  Residence. "Residence” shall mean a residential structure located upon a Lot which is
designed for humantesidential use and occupancy.

38 Resident. "Resident” shall mean any person who resides on a Lot within the Development
whether or not such person is an Owner as defined in Section 1.24 of this Declaration.

mamagement. administration. and operation of the Development or any part thereof as adopted and published
by the Board of Directors from time to time and shall include. without limitation. the Architectural
Guidelines.

1.29 Rules. "Rules” shall mean the Rules and Regulations governing the use. occupancy.,
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.30 Shared Fence. "Shared Fence" shall mean each fence which is built as a part of the original
construction of the Residences within the Development and placed on the dividing line between the Lots
which shall be maintained pursuant to Section 7.2(b) of this Declaration.

1.31 Simple Majority. "Simple Majority” shall mean a majority of the votes of the Members
(1) represented and voting at a meeting at which a quorum is present. or (ii) cast by written ballot (in
conformity with California Corporations Code Section 7513 in which the number of ballots received eduals
or exceeds the number required to establish a quorum.

.32 Subdivision Map. "Subdivision Map" shall mean that subdivision map entitled "Plat oBR ivEF
City Commons" accepted for record and recorded in the Office of the Recorder of Sacramento County.
California on March 13. 1978, in Book 119 of Maps. Map Number 2.
.33 Total Voting Power. "Total Voting Power" shall mean the totafumber of votes of all
Members entitled to vote at a particular time, calculated on the basis of one vote for cach ot excluding any
Lots as to which an Owner is not then a Member in Good Standing.

ARTICLE 2 HOMEOWNERS ASSOCIATION
2.1 Management and Operation. The Association. throu@gh®h@Board of Directors, shall manage

and operate the Development in accordance with the appligable prosisions of the Governing Documents and
the applicable provisions of California law. The Assoéiation shall Rave all of the powers set forth in the
Governing Documents together with general power to de,any and all things that a nonprofit mutual benefit
corporation may lawfully do under the laws of thé”State oRgalifornia. subject only to the limitations upon
the exercise of such powers as are expressly sef forthithe Governing Documents.

2.2 Membership. Every Owiier ofa Lofsliall be a Member of the Association and shall remain
a Member thereof until such time as his'aihér Lot @wnership ceases for any reason. Membership shall be
appurtenant to and may not be separated from,owfiership of a Lot and shall not be transferred, encumbered.
pledged. alienated. or otherwise i¥pathecated imany way. except in connection with the sale or encumbrance
of the Lot to which it is appustenant,

2.3 Voting#Only Members in Good Standing shall be entitled 1o vote. and onlv one vote shall
be cast for each Lot. all as more particularly specified in the Bylaws

24 Board olbifectors. The affairs of the Association shall be managed by or under the
direction of a Bgawd of Directors. The number and qualifications of Directors shall be as established in the
Bylaws, and the members of the Board shall be elected as provided in the Bylaws. The Board of Directors
shall h@tve all of theSpowers and duties set forth in any provision of the Governing Documents. mcluding
widloutthimitation such powers and duties as may be expressly set forth in this Declaration.

2.5 Association Rules. The Board of Directors shall have the power and the authority to
establish, promulgate. amend. repeal. and enforce such rules and regulations. which shall be known as
"Rulgs”. as the Board deems necessary for the management and operation of the Dey elopment and the
conduct of business and affairs of the Association. The Rules may concern. but need not be limited to.
matters pertaining to: (i) use of the Common Area: (ii) pets: (iii) signs: (iv) collection and disposal of refuse:
(v) minimum standards for maintenance of property: (vi) use of recreation facilities: (vii) parking and traffic
regulations: (viii) rental or leasing of Lots. which includes but is not limited to the percentage of Lots rented
or feased within the Development. and the grandfathering of existing Lots which are rented or leased: and

()
'
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(ix) any other subject matter within the jurisdiction of the Association as provided in the Governing
Documents or by law.

2.0 Manager and Other Personnel. The Board of Directors shall have the power and authority
to employ a manager and such other persons or entities as the Board shall deem appropriate to assist it in
managing the Development and conducting the business and affairs of the Association. as more particulagly
set forth in the Bylaws.

7
/

Insurance. The Board shall procure and maintain liability insurance and property msurance
as it shall deem proper and as more particularly set forth in the Byvlaws,

2.8 Capital Improvements. The Board of Directors shall have the power and@uthorityte,piovide
for the construction. reconstruction. installation. or acquisition of capital Improvementspon the Common
Area.

2.9 Sale or Transfer of Association Property. Subject to Section 2. Muthe Board of Directors
shall have the power to sell, transfer. lease or otherwise dispose of the Ag§ociation's property. provided that
the Board shall not. in any fiscal year. sell. transfer or otherwise dispose of real property owned by the
Association having an aggregate value in excess of twenty percent (20% Yo the budgeted gross expenses of
the Association for that fiscal year without approval of at least a Simple Majérity.

2,10 Sale. Transfer or Dedication of Commondwea tolPublic Agency or Utility. The Board of
Directors shall have the power to dedicate. sell or transfer all or anyipart of the Common Area to a public
agency. authority or utility. Except for easements and rights-of-Way granted pursuant to Section 3.3. any

such dedication, sale or transfer must be approved®Wat least a Simple Majority.

2.1 Borrow Money. The Board®f Diféctors shall have the power to borrow money in the name
of the Association.

212 Mortgage of Association Propedfv. The Board of Directors shall have the power and
authority to mortgage. pledge. en@mnber. or ofherwise hypothecate the real and personal property of the
Association for money borrowkd orldebts incurred by the Association.

213 Mergeps#ang, Consolidations.  The Association may (i) participate in mergers and
consolidations with other nonprofit’corporations organized for the same purposes as the Association, or
(i) annex additiopal ptoperty o the Development. provided that the approval of an Absolute Majority is
obtained.

214 Dissolution. So long as there is any Lot. parcel or area for which the Association is obl igated
to proyific management. maintenance. preservation or control. the consent of all Members must be obtained
for gie Association to (i) transfer all or substantially all of its assets. or (1) file a certificate of dissolution.

2.15% Limitation of Liability. Neither the Association nor its Directors. officers. employees, agents
or members (collectively and individually referred to as the "Released Party™) shall be personally liable for
damagls or in equity to any of the Members. or to any other person, for any error or omission in the
diS€harge of their duties and responsibilities or for their failure to provided any service required hereunder
gr pursuant to the Bylaws, even if such Released Party is negligent. provided that such Released Party has
not acted in bad faith. This standard of care and limitation of liability shall extend. without limitation. to
matters such as (i) the establishment of the Association's annual f{inancial budget. (ii) the funding of
Association reserve accounts. (iii) the discharge of the Association's maintenance. repair and replacement
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obligations, (iv) the enforcement of the Governing Documents. and (v) to any other fiduciary duties or
responsibilities imposed by law or the Governing Documents.

ARTICLE 3 COMMON AREA

3.1 Purpose of Common Area. Subject to the provisions of the Declaration, the CommonfArea
shall be held. maintaimed. and used to meet the common interests of the Owners. the members of the Ownegs’
households. and the Owners' tenants, resident Contract Purchasers. and guests as provided in the G@xerning
Documents.

3.2 Owners Non-Exclusive Easements of Enjovment. Every Owner shall have a non<exelfsive
easement of use of and enjoyment in, to. and throughout the Common Area. Each such non-exclusive
casement shall be appurtenant to and pass with the title to every Lot. subject to théaollgawing rights and
restrictions:

(a) The right of the Board of Directors to establish aftd enforee Rules governing the use
of the Common Area and the facilities thereon including. withgut limitafion, Rules (i) limiting the
number of guests of Residents permitted to use the Commen,Area and the facilities thercon at any
one time. (ii) limiting the hours of use of the Common Afca and the fa€ilities thereon. (iii) charging
fees for the use of the recreational facilities located on'the GOnIow Area. (iv) regulating the use of
the Common Areas and the facilities thereon fe@@roup activities. including without limitation
requiring the submission of an application dontaining sueh information as the Board deems
appropriate. (v) regulating traffic upon the private stregts. and (vi) regulating parking within the
Common Area.

(b) The right of the Bodrd. as'more particularly addressed in the Bylaws, to suspend an
Owner's right to use the recreatigital fagilitiés@cated on the Common Area for (i) any period during
which any Assessment against sichfOwnes's Lot remains unpaid. and/or (ii) for violations of the
Governing Documents by an Ownegor @ity person for whom an Owner is responsible.

(c) Thegright of the Board. as set forth in Section 3.3 of this Declaration. to grant
easements and rights'@faay 1. on. over, or under the Common Area.

(d) The right of the Board to dedicate or transfer all or any part of the Common Area.
subject tpthegequirements of Section 2.9 and Section 2.10,

(&) The right of the Board to mortgage. pledge. encumber. or otherwise hypothecate the
CommoniArea and facilities thereon as security for money borrowed by the Association.

() Therightof'the Association. through its authorized agents. to perform its obligations
under this Declaration. including. without limitation. obligations with respect to construction.
maintenance, repair. or replacement for the benefit of the Common Area.

(2) The right of the Association to establish. construct. maintain. repair and replace
facilities upon the Common Area including without limitation recreation facilities. storage facilities
and workshops. which may be necessary or convenient in the discharge of the Association’s duties
and the exercise of its rights under the Governing Documents.
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33 Assignment of Rights of Use. Any Owner may assign his rights of use and enjovment.
mcluding easements. in the Development to the members of his household. tenants, Contract Purchasers.
suests and invitees. subject to the terms of the Governing Documents. Upon the leasing or renting of a Lot
or upon occupancy of'a Lot by a Contract Purchaicr. the Owner shall be deemed to have assigned all such
rights exclusively to the tenants or Contract Purchasers of such Lot except that such Owner shall continue
to have an casement for ingress and egress to such Owner's Lot to the extent necessary to discharge of the
Owner's obligations and rights as a landlord. Each Owner shall notify the Secretary of the Associatign of
the names of any tenants or any such Contract Purchasers of such Owner's Lot. Each Owner. terant, of
Contract Purchaser shall also notify the Secretary of the Association of the names of all memberSlaf his or
her household to whom such Owner, tenant. or Contract Purchaser has assigned any rights of enjoviment n
the Development as provided herein and the relationship which each such person bears to%uch Owner.
tenant. or Contract Purchaser. Any rights of enjoyment assigned pursuant to this seetion arcSubjéet to
suspension to the same extent that rights of Owners are subject to suspension as provided in the Governing
Documents. It is the express purpose and intent of the provisions of this section tolimit the right of use and
enjoyment of the Common Area to Residents and their guests.

3.4 Common Area Construction. Exceptas may be authorizgll by theBoarde no person or entity
other than the Association or its duly-authorized agents (i) shall constiuct. reconstruct, refinish. alter. or
maintain any Improvement upon the Common Area. (i1) shall makeer créate any excavation or [ill upon the
Common Area, (iii) shall change the natural or existing drainagé of the CoMon Area, or (iv) shall plant.
remove. or destroy any seed. plant material. tree. shrub. or otfies vegetation upon the Common Area.

-y

35 Mechanic's Liens. In the event there sh@ll be Recorded against the Common Area a notice
of mechanic's lien for, or purporting to be for, labor or materials alleged to have been furnished or delivered
for any Owner or his or her Lot. such Owner shalliMfed ately cduse such lien to be discharged by pavmernt,
bond. or otherwise. If the Owner fails to cause hie lieas@be discharged. the Board may send written notice
to the Owner specifying that unless the Owner calises thellien to be discharged within 3 days from the date
of such notice. the Board may cause thedien tobe diseffarged. Within such 5-day period, the Owner shall
be granted a hearing before the Board regardifig the yalidity of such lien and any offsets or defenses thereto.
Atthat time, the Board shall determine whether thélien adversely and improperly affects and encumbers the
rights and interests of the Association or the other Owners. If the Board of Directors determines that the lien
does adversely and improperl§”affeet and encumber such rights and interests and that adequate protection
of such rights and interests hashogbecen prgvided. the Board may cause the lien to be discharged by payment.
bond. or otherwise. TheB&axd shall have the right to levy a Reimbursement Assessment against the Owner
responsible for causig the liento be discharged in an amount equal to all amounts paid by the Association
together with intgsestithereon at the legal rate and all costs and expenses paid or incurred in connection
.

therewith. including reaspnablc attornevs' fees.
ARTICLE 4 USE RESTRICTIONS
4.1 Residential Use. Except as specifically provided in Section 4.3. no Lot. or any portion

thercql. shall be occupied or used for other than residential purposes.

4.2 No Partition. There shall be no judicial partition of the Development or any part thereof.
nor shall any Owner or any person acquiring any interest in the | )L\clnpmcm or any part thereof seek any
judicial partition thereof. Notwithstanding the preceding. if any Lot is owned by two or more co-tenants as
lenants in common or as joint tenants. this section shall not bc deemed 1o prevent a judicial partition by sale
as between such co-tenants.



4.3 Restriction on Businesses. No business of any kind shall be established. maintained.
operated, permitted. or conducted within the Development except:

(a) Those professional and administrative occupations as may be permitted by. and
which are conducted in conformance with. all applicable governmental ordinances provided that
there is no external evidence thereof. and further provided that the Board may. in its complete
discretion. prohibit the conduct of any such activities which the Board determines to be incompaffb1e
with the nature and character of the Development or which, in the Board's opinion. may of does
otherwise negatively impact the quality of life and property values within the Developm@at.

(b) Those other businesses which by law must be permitted to be conducted within the
Development.

4.4 Offensive Conduct, Nuisances, Noise. No noxious, harmful or of f@fisive activities shall be
conducted upon or within any part of the Development. nor shall anything be.donegher@inwhich may be
or become a nuisance. or cause unreasonable embarrassment. disturbance. or anfieyvance to any Residents
of the Development. or which shall in any way interfere with their use offthe @emmmArea and facilities
thereon or the use and enjoyment of their Lots or Residences. Without limiting any of the foregoing, no
Resident shall permit noise. including without limitation the barking of'dogs or excessively loud music. to
emanate from the Resident’s Lot. which would unreasonably disuirb anothepReSident's s enjovment of his or
her Lot or of the Common Area. Nothing in this section shall Be.construed to limit the Association’s abil lity
to discharge its duties in accordance with the Governing Doewment§ or otherwise manage the Development.

4.5 Use of the Common Area. All use of the Common Area is subject to the Governing
Documents. No alterations or additions to the CommontAreaghall be made except as authorized by the
Board pursuant to Section 2.8. Nothing shall be placedglept. stored. or parked on the Common Area without
the prior written consent of the Board. excepyby th@Assogiation. Without limiting the foregoing. no Owner
shall place rubbish. debris. or other unsightly or unsanifary materials on the Common Area. Each Owner
shall avoid causing damage to the Commen Afrea.

4.6 Requirement ofgAwchitecturallApproval.  As addressed in greater detail in Article 8.
construction, installation. modification. or alteration of buildings. outdoor structures, fences. awnings,
outdoor lighting and all otherexteftor fprovements are subject to approval of the Board of Directors.

4.7 Window Mounted Heating. Ventilation. or Air Conditioning. All window mounted heating.
ventilation. or air gonditioning §ystems shall be placed in locations which are not visible from the streets or
the Common Agea withimthed@evelopment.

4.8 Window Coverings. In no event shall windows be painted. nor shall aluminum foil.
newspaper. bed sheeis, cardboard or similar materials be placed in windows. All window coverings shall
be miintained in good repair and condition at all times.

4.9 Signs. No sign of any kind shall be displayed to the public view from any portion of the
Develgpment except that this restriction shall not apply to:

(a) Signs required by legal proceedings:
(b) Signs which by law cannot be prohibited:
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(c) A single identification sign which has been approved by the Board of Directors

located on a Lot identifying the number or address of the Lot and/or the name of the Owner of the

Lot

(d) Signs approved by the Board located at or near any entrance to the Dev clopment

identifying the development:

s

(e) Signs required for traffic control and regulation of streets or open areas within e

Development: and

(H Such other signs as the Board. in its discretion. may ap prove. The Boatd may adopt

limitations on such signs including. without limitation. restrictions on the :;ize of theGigns. the
duration of their posting. and their location.

4.10

Trash Diqlm‘;al Trash, garbage. and all other waste and refuse shabl be deposited only in

covered sanitary containers or recycling containers in accordance with the following provisions:

(a) Exceptas provided in Section 4.10(b). the contdiners shallbe maintained within the

Residence's garage. or shall be screened or otherwise concealed flom view from the Common Area.
the streets or any other Residences.

(b) The containers may be placed foggpiekuplat a reasonable time but in any event no

longer than 12 hours prior to trash wﬂcumn and shalllbe promptly stored as specified in
Section 4.10(a) after collection. The Board may! adopt Rules regulating the placement of containers
for trash collection which Rules may jn@Ride Himitations on the Jumd of time during which
containers may be placed for collection]

(c) No Owner or Regidentshallypérmit or cause any garbage. trash or other waste or

refuse to be kept upon any pomtionfof any Lot outside of the Residence or elsewhere in the
Development, except in such containers,

(d) The Board in its sole discretion may adopt Rules regulating the placement for

collection and/or dispasal@f Tawivor other landscaping waste within the Dev elopment.

4.11

Vehidles and Parking.

{a) Dimitétions on Tvpes of Vehicles.
(1) No trailer. recreational vehicle. camper. camper shell. snowmobile. golfcart

or water craft or vessel. shall be parked, kept or permitted to remain within the
Development. Notwithstanding the preceding. the temporary parking of trailers. recreational
vehicles. campers. snowmobiles and water crafts and vessels on the driv eways or on the
streets shall be permitted for such short-term periods and purposes and subject 1o such
regulations and limitations as the Board. in its discretion. deems appropriate.  Such
regulations and limitations may include, without limitation. the requirement that the
Association be notified of such temporary parking.

(i1) No truck. van or commercial vehicle shall be permitted within the
Development except for such limited times as are necessary for deliveries. the performance
of maintenance. repair and replacement of Improvements within the Develo pment and othe
similar situations. and then subject to any Rules adopted by the Board which may muinc
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without limitation. a limit on the time of day or days of the week when such vehicles may
be present within the Development. The term "truck. van or commercial vehicles" shall not
include sedans or standard size pickup trucks and vans which are used for both business and
personal uses. provided that any Sinm or markings of a commercial nature on such vehicles
shall be unobtrusive and inoffensive as determined by the Board.

{b) Condition of Vehicles. No unreasonably noisy vehicles and no vehicles (including!
without limitation. scooters, motorceveles or other motorized devices) emitt ing foul smelling af
offensive exhaust fumes shall be operated within the Development. No dilapidated. fnsightly.
inoperable. or abandoned vehicle shall be parked. kept or permitted to remain upon any area Witl 4

the Development. Each vehicle operated or focated within the Development shall maintain. and'the
Board shall have the authority to require written evidence of. current registration which permits the
vehicle to be legally operated on public streets.

(c) No Vehicle Repairs. No vehiele maintenance, or repairs ofanyvkingd may be made
to vehicles within the Development except such emergency repairs as afgegessary to remove the

vehicle from the Development.

{d) Common Area Guest Parking Spaces. The Association has designated certain
portions of the Common Area for guest vehicle parking. Subjeet totheditnitations of Section 4.11(a)
above, only the vehicles of guests may be parked in suéh parkingspaces. No \‘chic]c of'a guest shall
be parked for more than 24 hours during any periodwef se¥en consecutive days in any xmh parking
space provided that the Board may. in its discréfion. permitithe parking of a \Llnck of a guest for
such longer period as it deems advisable. The movement of any vehicle for the purposes of
preventing the application of this sectionsiiall bednelfective

(e} No Parking Areas. Iaxceptias spegified in Section 4.1 1(d). no vehicle may be parked
on any portion of the Common Afea.

hH Parallel Parking. "All vehitles parked on the streets within the development shall be
parked parallel to the cusby

(2) Parkimg Rutesiand Enforcement. In order to prevent or eliminate parking problems
within the Development.er to further define and enforce the restrictions contained in this section.
the Board shall havetghe authority to adopt further reasonable rules and restrictions regarding
vehicles and parking within the Development as the Board may deem prudent and appropriate. The
Board ghall alseghayefthe power to impose sanctions for violations of provisions of the Governing
Documentsirelating to vehicles and parking.  Such authority and power shall include. without
fImitation;

(1) The power and authority to cause the towing. at the vehicle owner's
expense. of vehicles which are parked within the Development in violation of any of the
provisions of the Governing Documents. provided that towing of vehicles of guests and
other non-Residents of the Development shall be subject to the provisions of applicable law.
Costs incurred by the Association relating to the towing and/or storage of any vehicle parked
in violation of any provision of the Governing Documents shall be assessed as a
Reimbursement Assessment against the Lot Owner responsible or whose houschold
members. tenants. Contract Purchasers. or guests are responsible for the presence of such
vehicle
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(i) The power and authority to fix and impose fines for violations of this
section in accordance with Section 10.5(¢) and the Bylaws.

412 Garages. All garages shall be maintained in a neat and orderly condition. Each garage door
shall remain closed except during the time required for the entry and exit of vehicles and individuals and
when and only for as long as reasonably necessary to clean the garage and perform routine washing of
vehicles. In no event shall any garage be converted 1o or used as a living area.

4.13 Qutbuildings and Temporary Structures. No outbuilding. tent, shack. trailer. shelycabana.
ortemporary building of any kind shall be located within the Development. except in strict compliancéns ith
the provisions of this Declaration. including Article 8. In no event shall any such structurelbe used a8 2
living arca.

414 Compliance with Laws. Nothing shall be done or kept anywhere@ighin the Development
which violates any local. state or Federal law. ordinance. statute. rule or regulation.

4.15 Household Pets. The following restrictions regardingghe cate andMmaintenance of pets
within the Development shall be observed by each Owner and Resident;

{a) No animals. reptiles. rodents. birds, fishf'livestock®arpoultry shall be raised. bred
or kept on any Lot. or other portion of the Developmentfexeept that a reasonable number of
domesticated pets may be kept provided that (i)gthey afe not kept. bred. or maintained for any
commercial purposes. (ii) they are maintained dnder reasonable control at all times, and (iii) they
are maintained in a Residence or the fenced yard on a Lot all in conformance with any applicable
local ordinances.

(b) Dogs shall not be allowedon the Common Area.

(c) No pet shall b&ghaiied or otherwise tethered so as to be visible from the street.
Common Area or from adjoining [ats. Pet owners shall be responsible for the prompt removal and
disposal of pet wastes depwsited by their pets anywhere within the Development. No structure for
the care, housing and/r confinement of pet shall be maintained upon a Lot 50 as to be visible from
neighboring Lots andder die Comimon Area.

(d) Each person bringing or keeping a pet within the Development shall be solely
responsible far the conduct of their animal(s). Neither Association. the Board or the Association's
officerstemplovees @nd agents shall have any liability (whether by virtue of this Declaration or
otherwise )0 any Owners. the members of their households. and/or their guests, invitees. tenants and
ContractPurchasers for any damage or injury to persons or property caused by any pet. Bach Owner
and Residenpshall indemnify the Association and its officers. directors. and agents against any and
all claims, damages. losses. demands. liabilities. and expenses. including but not limited to attorneys'
fees, arising out of or resulting from the presence or conduct of any pet brought upon or Kept within
the Development by the Owner or Resident. the members of his or her household, and/or his or her
guests, tenants. or mvitees.

(e) The Board of Directors shall have the right to establish and enforce additional Rules
defining in a uniform and nondiscriminatory manner, what constitutes a "reasonable number” of pets
depending on their size. disposition and/or maintenance requirements and imposing standards for
the reasonable control and keeping of pets in. upon and around the Development to ensure that the
same do not interfere with the quiet and peaceful enjoyment of the Development by the other Owners
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and Residents. The Association shall have the right 1o prohibit the keeping of any animal which
constitutes. in the sole and exclusive opinion of the Board. a nuisance or danger 1o any person.

4.16 Liunttation on Number of Rental or Leased Lots.

(a) Purposes. In order to: (i) protect the value of the Lots in the Development:
(ii) preserve the character of the Development as a homogencous residential communig of
owner-occupied residences: (iii) prevent the Development from assuming the charadter af
tenant-occupied Lots: (iv) ensure that those who manage the Association are committed to @ahancing
the livability and property values within the Development: and (v) retain the Development'siabi i
to comply with eligibility requirements for financing in the secondary mortgage market insofar as
such criteria provide that the Development be substantially owner-occupied. the rental ofleasifie of
Lots shall be restricted in accordance with the provisions of this Section.

(h) Restriction. No Owner shall rent or lease his or her Lot (i'¢.. pémiit occupancy of
his or her Lot in exchange for monetary compensation or equivalent serviiges @r in-kind exchanges)
if. by renting or leasing that property. the total number of 00t Fented®op leased within the
Development will exceed twenty-five percent (25%).

{c) Terms of Lease or Rental Agreement. AAny leasefamfental agreement shall be in
writing and any tenants thercof shall abide by and e subjeetgto.all terms and provisions of the
Governing Documents: the term of any lease or rentabagréément shall be for a period of not less than
thirty (30) days: and any lease or rental agreemegit shall speCify that failure to abide by all provisions
of the Governing Documents shall constitute adefault under said lease or rental agreement. Any
Owner leasing or renting a Lot shall proyidethctenantsiwith copies of the Governing Documents.
No Owner shall be permitted to lease his Lotder transient or hotel purposes.

(d) Procedure. ThefOwner ofjadfot which is proposed to be rented or leased must
notify the Board that the Lot i§propésed for rental or lease. The date this notification is received
by the Board will establish the orderof approval review to determine if the proposed rental or lease
is within the limitationgilf such propésed rental or lease exceeds the twenty-five percent (25%)
limitation. the propogiiie Owner will be notified in writing by the Board and his or her name will be
added to the bottonief afwaitimg list. As rental Lots fall below the twenty-five percent (25%)
limitation, the @wmer whese name is at the top of the waiting list will be notified. in writing. of his
or her right to rent andishall be given ninety (90) days to obtain. and forward to the Board. a copy
of a writlen. Signed refital agreement. indicating the tenants' acknowledgment that they will abide
by thegerms and, pravisions of the Development's Governing Documents. [f this Owner fails to
supplggsuchiagreement to the Board within ninety (90) days of notification by the Board. of approval
to rent,'such Owner's name shall fall to the bottom of the waiting list. and the next Owner on the
waiting listywill be notified. in writing. by the Board of approval to rent. and also be given ninety
(90) days to obtain. and forward to the Board. a copy of a signed. written rental agreement as
deéscribed above. If this is not done. the next Owner on the list will be notified and so on. until there
all of the names on the waiting list have been given the opportunity to rent or lease their Lot. Once
the Assoctation has granted an Owner the authority o rent or lease the Owner's Lot. that Owner has
the right to continue leasing the Lot to consecutive renters as long as the Owner and the tenant or
lessee comply with this section and the Governing Documents. [f a Lot is not rented or leased for
a period in excess of sixty (60) days. the Owner must re-apply for permission from the Association
to lease the Lot
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{e) Fariances.

(1) The Board may grant variances from the restriction set forth in sub bparagraph (b)
of'this section in cases of demonstrated hardship. which circumstances may mclude: (A the
period of probate following the death of the Owner: (B) the decision of an emplover to
relocate an Owner to another community: or (C) an illness or (hsahmt\ that prevents the
Owner from personally occupying the Lot. No waiver shall be granted to an Owner wiosc
hardship is a result of the Owner's failure to obtain and read the Association's Goy crnin@
Documents. including this rental restriction.

(i) I permission has been granted by the Board for demonstrated hardship. or
similar situations of demonstrated hardship. such variance shall begof relativielygShort
duration. such as until: (A) probate proceedings are concluded: (B) the Owner has relocated
to the community of his or her employment and has had a reasonabl@simeto sell his or her
Lot: or (C) the Owner has either recovered from the illness of disabibity or. in the
alternative. has had a reasonable time to sell his or her Lot,

(H Grandfathering Provision. The restriction on the numberof Lots that may be leased
or rented as set forth in this section shall not apply to any Member who isan Owner of a Lot on the
date this Declaration is recorded. but shall apply to any 16t orll.ots UpeH transfer of title to such Lot
subsequent to the date this Declaration is recorded. The,eraddfathercd Lots shall be considered in
determining the twenty-five percent (25%) limitations

(g) Rules and Regulations. The Board shall have the discretion to create and amend
rules and regulations to implement and cuféfee théyprovisions of this section.

{h) Revocable Living Tinsts “For pugposes of subparagraph (b) of this section. any Lot
which is owned by a revocable liyiftg trust. ofwdiich is owned by one or more trustees of a revocable
living trust. shall be deemed not'te, hefrented or leased when it is occupied by one or more persons
who have the power to revoke the reyocable living trust.

(1) Violations. JAny Owner \\’hn violates the provisions of this Section 4.16 may be
subject, at the Board's disefetion %6 a fine of no less than F ifty Dollars ($50.00) per day for each day
that the Ownerg®8tgentdius in violation. If the Association files legal action to gain an Owner's
compliance with this Seetion. the Association, as prevailing party, shall be entitled to recover all of
its attorney's fées and csts. Prior to the filing of any court action seeking declaratory or m;unctnc

relief tafenforcelthissprovision (including either such action coupled with a claim for monetary
ddmdgts oot in excess of $5.000). the Association shall first comply with the provisions of
CaliforniayCivil Code Section 1369.520. as it may be amended from time to time. relating to
alternative dispute resolution.

(N The lease or rental shall apply to not less than the entire Lot including its
appurtenant rights. except its voting rights in the Association.
(k) Any rental shall be by a written agreement which shall provide that the tenancy is

subject to the terms of this Declaration. the Bylaws and the Rules and that any failure of the tenant
to comply with the terms of this Declaration. the Bylaws or the Rules shall constitute a default under
such agreement and shall entitle the Owner to terminate the tenancy.

(h During the term of any such permitted assignment under a lease. the Owner's rights
to use the Common Area shall be suspended.



(m) The Board shall require that the Owner provide the Association with: (i) a copy of
the written lease or rental agreement for his or her Lot, (ii) the name and contact information for all
occupants of the Lot. and (iii) the effective or start date for the lease or rental period.

417  Clotheslines. Noexterior clotheslines or other outside clothes dryving or airing facility shall
be erected or maintained upon any Lot where the same would be visible from the Common Area. the streets
or any other Lot .

4.18  Mailboxes and Exterior Newspaper Tubes. Cluster-style. grouped mailboxes ar@he mail
receptacles for the Lots. no other mailboxes and/or newspaper tubes shall be permitted within, (e
Development.

419 Activities Affecting Insurance. Nothing shall be done or keptwithin the Bevelopmentwhich
will increase the rate of insurance maintained by the Association without the pridiarittén consent of the
Association. No Owner shall permit anything to be done or kept within the Development Whieh would result
in cancellation of any insurance policy maintained by the Association or any other Owner.

420 Drainage Patterns. Except as approved by the Board of Diredtors or performed by the
Association. there shall be no interference with the natural or established'drainage Sy stems or patterns within
the Development.

4.21 Indemnification. Each Owner, by acceptaneeof aldeed to a Lot agrees for himself or herself
I

and for the members of his or her household. and his or ler ContractBurchasers. tenants. guests or invitees.
to indemnify each and every other Owner. and to hold them harmléss from. and to defend them against. any
claimofany person for personal injury or property damageloccuring within the Lot of that particular Owner,
except that such Owner's liability may be diminisheddeythe extent that the injury or damage occurred by
reason of the negligence of any other Ownegor per§on temporarily visiting such Lot or is fully covered by
insurance.

422 Variances. The Board shallbe ayghorized to grant reasonable variances from the provisions
of Article 4 of this Declaration upemgyritten application from any Owner provided that the Board determines.
in its sole discretion. that the gpccifie application of the restriction to such Owner will (i) cause substantial
undue hardship to the OwnerSor (Y failite further or accomplish the common plan for the Development as
contemplated by this Deelaration The Board shall have the power to limit any variance granted in scope or
duration or otherwisefimpose Such Specific requirements as the Board may. in its complete discretion. see
fit to require. The Bdard shall follow the following procedures in acting on any request for a variance:

(a} The Board, in its sole discretion, shall make an initial determination whether or not
the varrance on its face meets the requirements set forth in this section. If the Board determines that
" does not:ghe variance request shall be denied and the Board shall so notify the applicant within
thirty days of the Board's decision. If the Board determines that the variance does. the procedures

seiforth in the remainder of this section shall be followed.
(h) The Board shall conduct a hearing on the variance within forty-five davs of the

receipt of the written request for a variance. Notice shall be given to all Members not less than
fifteen days prior to the date of the hearing. Members may submit comments in writing prior to the
hearing and/or appear at the hearing. The Board shall establish a reasonable time limit for Member
comments during the hearing. No decision regarding the request for variance shall be made until the
conclusion of the hearing.
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(¢} After the conclusion of the hearing, the Board shall. in its sole discretion. either
grant or deny the request for variance in accordance with the standards set forth in this section. As
more fully discussed above. if the Board grants the variance request. the Board may impose such
conditions as the Board deems appropriate and shall so notify the applicant within thirty (30) days
of the Board's decision.

ARTICLE 5 ALTERATIONS TO RESIDENCES
5.1 Approval by the Board of Directors. No building. fence, wall., window. driveway. walkiway

or other structure. alteration or Improvement shall be erected. altered or placed on any Lot ufgil building
plans. specifications and a plot plan showing the location of structures on the Lots hav@been sublmfed to
the Board of Directors for review and approval as described in Article 8. below.

5.2 Drainage. No Owner shall do any work. construct any Improvement. place 4y landscaping
or suffer the existence of any condition whatsoever which shall alter or intesfere Wigh the drainage pattern
for the Owner's or any adjacent Lots or parcels or Common Area as ¢§fablishéd in connection with the
approval of the final subdivision and parcel maps applicable to the Development @xcept to the extent such
alteration indrainage pattern is approved in writing by the Board of Bigectons. anddll other public authorities
having jurisdiction.

5.3 Lxterior Lighting and Fixtures. All lighgg®inStaliedyon the exterior of a Residence or on a
Lotshall be adequately and properly shielded from otherfResidenges and the Common Area. such that direct
rays from the light source are directed downward and dawnot crogs property lines.

ARTICLE 6 ASSESSMENTS AND LIENS
6.1 Covenantof Owner. Fachi@wnergfa Lot within the Development. by acceptance of a deed

or other conveyance thereof. whether or not'iyshall be so expressed in such deed or conveyance. shall be
deemed to have covenanted apdl agreéed to pay to the Association: (i) Regular Assessments, (i) Special
Assessments, (111) Reimburseiment ASsessments, and (iv) Enforcement Assessments levied by the Association
as hereinafter provided. togetheritith all Additional Charges. Such deed or conveyance shall be deemed to
vest in the Associatiopi the right and, power to initiate all actions and procedures as the Board shall deem
necessary or appropiate for the collection of such Assessments and Additional Charges and for the
enforcement of die lienghereiafier provided for.

Each Asgéssment levied by the Association under this article, together with all Additional Charges.
shall be@Pseparate distinct. and personal debt and obligation of the Owner against whom it is assessed. and
shalldind his or her heirs. devisees. personal representatives. successors, and assigns. Such obligation to
pay Assessments and Additional Charges and the right and power of the Association to initiate all actions
andiprocedures for collection shall run with the land. so that each successive Owner or Owners of Record
ofanybot shall. in turn. become liable to pay all such Assessments and Additional Charges assessed during
the time he or she is Record Owner of such Lot. After an Owner transfers of Record any Lot he or she owns.
he,ershe shall not be liable for any Assessments levied thereafter with respect to such Lot. Such Owner shall
remain personally liable. however. for all unpaid amounts due and owing at the time of transfer. together with
Additional Charges accruing until time of collection. A Contract Seller of any Lot shall continue to be liable
for all Assessments and Additional Charges until a convevance by deed of such Lot is Recorded.




6.2 Creation of Lien. Fach Assessment levied by the Association pursuant to this Declaration.
together with all Additional Charges. shall be a charge upon the land and upon levy shall be secured by a
continuing lien upon the property against which such Assessment is levied. The Association shall have a
separate lien and a separate lien is hereby created upon each Lot to secure the payment of any such
Assessments and Additional Charges as may be levied under this Declaration. The lien provided for herein
shall continue to secure all Assessments and Additional Charges levied upon any Lot notwithstanding the
transfer of Record title to such Lot. and any such transfer shall be subject to the Association's lien. proyicded
that. prior to such transfer. a Notice of Delinquent Assessment has been Recorded as provided i this
Declaration and by law. The priority of all such liens on each Lot shall be in inverse order so thaflapon the
foreclosure of the lien for any particular charge on any Lot. any sale of such Lot pursuant to foreclostre &P
the lien will be made subject to all liens securing the respective monthly Assessments anth Additianal
Charges on such Lot for succeeding months.

6.3 Purpose of Assessments. The Assessments levied by the Board sl betwsed exclusively
for (1) managing and operating the Development. (ii) conducting the business and affairs 8fithe Association.
(iti) promoting the recreation. health. safety. welfare, benefit. and interests of thé@wiers and Residents of
the Development. (iv) improving and maintaining the Common Area andfo the.ex(cht provided for in the
Governing Documents or by law. the Lots situated within the Development. (v} enforcing the Governing
Documents. and/or (vi) otherwise benefitting the Owners.

6.4 Authority of the Board. The Board shall havéthe pédweiand the duty to levy Annual and
Special Assessments sufficient to meet the Association's abligatighs under the Governing Documents and
applicable Jaw.

6.5 Regular Assessment.
(a) Calculation of Estimated chuircmem Not less than thirty (30) days nor more than

ninety (90) days prior to the begiining of eachdiscal vear, the Board shall complete and distribute
to all Owners an estimate of the'net fufids required by the f\smcnal ion for such fiscal vear (including
a reasonable amount allocated to cantingéncies and to a reserve fund for restor ation. repair. and/or
replacement of those camponents forfwhich the Association is responsible and which must be
repaired or replacedgon alperiodic basis) to manage. administer. operate. and maintain the
Development: to condictafie affairs of the Association: and to perform all of the Association's duties
in accordance ywitlmhis Peclaration,

(b Allocation of Regular Assessment. Regular Assessments shall be allocated and
assessedequallamane the Lots within the Development by dividing the amount by the number of
Lots.s@ that' cach Lot bears an equal share of the Regular Assessment.

(¢) Pavinent of Reoular Assessments. Unless the Board shall desi ignate otherwise.
Regular Assessments shall be levied on an annual basis and shall be paid in twelve (12) equal

monthly instaliments during the fiscal year. and each installment shall be due and payable on the first
dayof each month.

(d) Increases _in_ Regular  Assessment, Pursuant 1o California Civil Code
Section 1366(b). except as otherwise provided by law. the Board shall not increase the Regular
Assessment for any fiscal year above the amount of the Regular Assessment for the preceding fiscal
year by more than the maximum amount permitted by law. except upon the affirmative vote or
written consent o' a majority of Owners voting on any such increase in the Regular Assessment.
provided thata quorum is established. For purposes of the preceding sentence. a quorum shall mean
more than fifty percent (50%) of the Owners of the Association, notwithstanding any lower quorum
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requirement which may be set forth in the Bylaws. Any meeting or election of the Association for
purposes of complving with California Civil Code Section 1366 shall be conducted in accordance
with Chapter 5 (commencing with Section 7510) of Part 3. Division 2 of Title 1 of the Corporations
Code and Section 7613 of the Corporations Code

(e) C‘mnmencemem of Regular Assessment. Each Lot within the Development s
subject to its share of the established annual Regular Assessment.
6.6 Special Assessments.

(a) Purpose of Special Assessments. Ifat any time during any fiscal veapthe Regular

Assessment proves inadequate for any reason, including nonpayment of any Qaner's share théreof
or the unex pulcd repair. replacement. or reconstruction of Improvements located in the
Development. or if funds are otherwise required for any authorized activ iy el the)Association. the
Board may levy a Special Assessment in the amount of such actual or estimated iadequacy or cost.

(h) Allocation of Special Assessments. Special AgSessmients shall be allocated and
assessed among the Lots within the Development in the same manner as Regular Assessments.

{c) Approval of Special Assessments. Excépt injthe ca%861 an emere gency situation as
defined in California Civil Code Section 1366. in an¥ {iscal vearthe Board may not levy Special
Assessments which, in the aggregate, exceed fivegescen(5%) of the budgeted gross expenses of
the Association for that fiscal year. except upon the affirmatiVe vote or written consent of a majority
of the Members voting on any such Special Assessment, provided that a quorum is established. For
purposes of the preceding sentence. a quéfem Shall_mi€an more than fifty percent (50%;) of the
Members of the Association. notwithstafidingamglower quorum requirement which may be set forth
m the Bylaws. Any meeting or gectién of the Association for purposes of complyving with
California ("i\fi (""ode Section 1366 shall beenducted in accordance with Chapter 5 (commencing
with Section 7510) of Part 3. Divisian2 of Title 1 of the Corporations Code and Section 7613 of the
Corporations ( <)de

6.7 Reimbursemeit Assessments. The Association shall levy a Reimbursement Assessment
against any Owner and his or heg Lot (1Y failure by such Owner, or any person or pet for whont the Owner
is responsible. to comply®ith anmiprovision of the Governing Documents has necessitated or resulted in an
expenditure of funds By the Association to deal with such lack of compliance or to bri ing such Owner or his
Lot into compliance.\ar (ii) in/the event that the Association has ex cpended funds performing repairs as
authorized by _Section o ef this Declaration or for any other reasons specifically authorized by the
provisions of this DEClaration. A Reimbursement Assessment shall include any costs, mcluding attornevs’
fees, incurred by'the Association. including costs of coll ecting from an Owner any amount which the Owner
is obligated to payWe the Association. A Reimbursement Assessment shall be due and payable to the
Assgeiation w h; n levied.

6.8 Enforcement Assessments. The Board may levy an Enforcement Assessment (and any fine
imposed by the Board in accordance with the provisions of the Gov erning Documents shall be deemed to be
such an' Enforcement Assessment), for violation of any of the provisions of the Gover rning Documents. Any
Enforcement Assessment shall be due and pavable to the Association when levied.

6.9 Failure to Fix Assessments. The failure or omission by the Board to fix or levvany Regular
Assessment provided for by the terms of this Declaration before the expiration of any fiscal vear. for that
fiscal year or the next fiscal year. shall not be deemed either a waiver or a modification in any respect of the
provisions of this Declaration. or a release of any Owner from the ob ligation to pay Assessments or any
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installment thereof for that or any subsequent year, but the amount of the Regular Assessment fixed for the
preceding fiscal year shall be the amount of the Regular Assessment for the ensuing fiscal vear until a new
Regular Assessment is levied.

6.10  Offsets. All Assessments levied by the Board shall be pavable in the full amount specified,
including any Additional Charges imposed as provided by the terms of this Declaration. and no offsets
againstany such amounts shall be permitted for any reason whatsoever. including without limitation a glflin

that the Association has failed to properly exercise its duties of maintenance or enforcement.

6.11 Delinguent Assessments. Any installment or other portion of an Assessment not paid With i
fifteen (15) days after its due date shall be delinquent and shall be subject 1o interest and late charges notto
exceed the maximum rate permitted by law. as well as all other Additional Charges. The Association inay
Record a lien against an Owner's Lot for delinquent Assessments and all Additional Charges as provided in
the Davis-Stirling Common Interest Development Act. California Civil Code Sectiof 9850 ébseq. The Board.
on behalf” of the Association. may enforce the payment of any delinquent Assessmertglus Additional
Charges by bringing an action at law against any Owner personally obligated™e, pay the same. and by
foreclosing the lien against the Owner's Lot by judicial or non-judicial foi€cloSlise. exeept as prohibited by
law. Except as prohibited by law. upon any delinquency in payment. the Association mav. at its option,
declare the entire balance of all sums then due or to become due fronithe Owner. immediately due and
payable. which total sum may then be included in any lien. suit, agfion. @r oth&spFocedure initiated to collect
such sums. including all Additional Charges. The Board mdy, atdlsadiscretion. commence any lawful
procedure for the collection of delinquent Assessments. Jhe reffiedies provided in this Declaration for
collection of delinquent Assessments shall be cumulativé and not exelusive.

6.12 Power of Sale. Each Owner doesdi@eby @ppoint the Association as trustee to enforce and
to foreclose any lien which is established pursuafit to thesterms of this Declaration. by private power of sale.
as provided in Division II1, Part 4. Title 14gChapter 2. Article 1. of the California Civil Code. and does
further grant to the Board of Directors. ondbehalf of thegssociation. the authority and power to sell the Lot
of such Owner in the event of any defdult indpavment of any Assessments or Additional Charges levied
against such Lot. for lawful money of the United Sfates. to the highest bidder. to satisfy such lien, except as
prohibited by law. The Associatiemor any Owiter may purchase the Lot at the sale.

6.15  Certificate ofiSatisfaction and Release of Lien. Upon payment in full of a delinquent
Assessment. including ap¥Additienal Charges, or the satisfaction thereof. the Board shall Record, in the
same manner as the Ngtice of Delinquent Assessment. a further certificate stating the satisfaction thereof and
the release of the lien!

6.14 Qlrigrity. Lxcept as otherwise expressly provided by law. the lien securing each of the
Assessments provided for under this article shall have priority as of the date of Recording of the original
declaration applicable to the Development over all other liens and encumbrances applicable to the Lots.
Notwithstanding the preceding. a lien for Assessments which have become due and pavable prior to the sale
of a Lot ptigsuant to a decree of foreclosure of a First Mortgage. or pursuant to a power of sale contained in
any'such First Mortgage. shall be subordinate to the lien of any First Mortgage Recorded against the Lot.
Such foreclosure sale shall not relieve the Lot from lability for any Assessments and Additional Charges
thereafter becoming due, nor from the lien of any subsequent Assessment.

6.15  Owner Assignment of Rents. Each Owner hereby presently assigns 10 the Association.
absolutely and regardless of possession of the Lot. all rents and other monies now due or which may hereafter
become due under any lease. agreement or otherwise for the use of occupation of any or all parts of any Lot
owned by the Owner. now existing or hereafter made. for the purpose of collecting all Assessments due the
Association pursuant to this Declaration which are in default. The Association hereby confers on each
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Owner the authority to collect and retain the rents and other monies derived from any such lease or
agreement as they become due and payable. provided that the Association at its sole discretion. may revoke
such authority at any time. upon written notice to the Owner of a default in the pavment of any Assessment
due hereunder. Upon revocation of such authority the Association may. pursuant to court order or by court-
appointed receiver. colleet and retain such monies, whether past due and unpaid or current.  The
Association's rights under this section shall be subordinate to the rights of any First Mortgagee.

6.16 Association Funds. All Association accounts shall be maintained in one or more banks of
other depositories selected by the Board, which accounts shall be clearly designated as belongig to the
Association. The Assessments collected by the Association shall be properly deposited into such accdunts!
The Assessments collected by the Association shall be used for the purposes set forth in Section 6.3.

6.17  Waiver of Exemptions. Each Owner. to the extent permitted by law. doeg hereby waive. to
the extent of any liens created pursuant to this article. the benefit of any homestead @fexemption laws of the
State of California in effect at the time any Assessment or installment thereof becomesidelifiguient or any lien
is imposed pursuant to the terms of this article.

6.18  Property Exempt From Assessments. The following property subject to this Declaration
shall be exempt from the Assessments. Additional Charges. and liens created hegein:

(a) All property dedicated to and acceptedby the@ounty or other local public authority
and devoted to public use.

(h) Any Lot which is owned by th& Association as a result of the Association having
acquired such Lot through foreclosure. Su@excmption@hall be applicable only during the period
in which the Association is the Owner of suchgluot.

(¢c) All Common Argd.
ARTICLE 7 MAINTENANCE OFPROPERTY
7.1 Association Responsibilities. The Association shall have the following maintenance
responsibilities:
(d) Association Maintenance of Common Area. The Association shall maintain. repair.

and replace the Cémmon Area and all facilities, Improvements and landscaping thereon. including
withoutilimitation the parking areas. basketball courts. tennis courts. pools, spas. entrance gates.
monumentgand utility facilities (except for those utility facilities which are maintained by public
or private utility companies or agencies). and all other real and personal property that may be
agquired by the Association. keeping such property in good condition and repair.

(b) Other Association Property. The Association shall maintain. repair and replace all
other real and personal property that may be acquired by the Association. keeping such property in
good condition and repair.

(¢c) Liability for Damage. I any of the maintenance or repair work referred to in this
Section is necessitated by the willful or negligent acts of the Owner or Resident. his or her family.
guests or invitees. the cost of such restoration or repairs shall be chargeable to the Owner as a
Reimbursement Assessment.
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7.2 Owner Responsibilities.

(a) Owner Maintenance of Lots.  Each Owner shall be solely and exclusively
responsible for the maintenance. vepair and replacement of his or her Lot and all Improvements
thereon. and shall keep the same in good and attractive condition and repair.  Each Owner's

obligations shall include. without limitation. the following:

(1) Residence and Other Buildings. Each Owner shall maintain. in good and
attractive condition and repair. the Residence and other buildings located onhis or héil .ot

(11) Landscaping. Each Owner shall maintain the landscaping on hisler hef 1ot
ina neat and attractive condition in accordance with the rules establishadand published by
the Board of Directors.

(111} Utility Connections.  Utility lines and conne@ion$, including without
limitation. water. sewer, electrical. cable television. tgléphone and®aas lines. which are
located on. under, or over any Lot and which providé service 1 the Residence or other
Improvements located upon such Lot. and dedicated Jategal linesamtil they tie into the main
service trunk. shall be maintained. repaired and #€plaged bYSFE@Owner of such Lot or by the
utility company providing such service.

(b) Owner Maintenance of Party Walls, Fencesand Shared Fences. Each Owner shall
maintain. repair and replace all Party Walls. Fences and Shared Fences in accordance with the
following provisions:

(1) General Rudes of Eaw to/Apply. Each wall or fence which is built as a part
of the original constructién of the Resilences within the Development and placed on the
dividing line between the,l_ofs shall constitute a Party Wall or Shared Fence. The general
rules of law regarding partywall§ and liability for property damage due to negligence or

willful acts or gmiissions shalliapply thereto.

{11) sharmavof Maintenance. Repair _and Replacement.  The cost of
maintcpan@eyrepair and replacement of a Party Wall or Shared Fence shall be equally shared
by the Ownersywhomake use of the wall or fence without prejudice. however. to the right
ob anyysuch Owners to call for a larger contribution from the others under any rule of law
recardimgliabtlity for negligent or willful acts or omissions.

(ii1) Fence Mamtenance, Repair and Replacement.  Notwithstanding the
foregoing. maintenance. repair and replacement of the Fences that divide a Lot from the
Common Area are the sole responsibility of the Lot Owner.

{(iv) Weatherproofing. Notwithstanding any other provision of this section. an
Owner who by his or her negligent or willful act causes a Party Wall to be exposed to the
clements shall bear the whole cost of furnishing the necessary protection against such
elements.
3 Compliance With Architectural Provisions. An Owner's right and responsibility for
maintaining. repairing or replacing any portions of his or her Lot including landscaping. shall be subject to
any applicable provisions of the Governing Documents relating to landscaping and architectural control.
including Article 8.
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74 Owner Failure to Maintain.  The Board shall have the zlhsolmr. discretion to determine
whether any maintenance. repair. or uplaucmcm which is the responsibility of an Owner, is necessary to
preserve the appearance and value of the property comprising the Dev elopment. or any portion thereof, and
may notity an Owner of the work the Board deems necessary. Subject to the authority of the Board to
authorize immediate emergency u; airs as specified in Section 7.6, in the event an Owner fails to perfonm
such work within thirty (30) days after notification by the Board to the Owner. the Board 1 may. after wiritten
notice to the Owner and the nght of a hearing before the Board. cause such work to be done and chargegdhe
cost thereof to the Owner as a Reimbursement Assessment.

7.5 Owner Liability. In the event the need for any maintenance. repair. or replac@ment by the
Association is caused by the willful or negligent act or omission of an Owner. members of anmasvner's
household. or an Owner's tenants. Contract Purchaser. guests. invitees, or household pets. the cost of such
maintenance. repair. or replacement. including the cost of materials, labor. su ipphiestand $ervices shall be
charged to. and paid by. such Owner in the form of a Reimbursement Assessment.

7.0 Authority for Entry of Lot. The Association or its agentgimay cier anvLot, whenever such
entry is necessary. in the Board's sole discretion. in connection with the performance of any maintenance.
repair. construction. or replacement for which the Association is responisible of which it is authorized to
perform. including without limitation the authorization proyided in Section 8.4. Although under no
obligation to do so. the Board. in its complete and sole disercifom Mm@y enter or may authorize the
Association's agents to enter any Lot to effect emer reency pepairs wWhere such repairs are necessary for safety
reasons or to prevent or discontinue damage to the enteréd Lot. any otlter Lot or the Common Area. The cost
of performing any such emergency repairs shall be charged to thé Owner as a Reimbursement Assessment.
Such entry shall be made with as little inconyéfiehce tonthe’ Residents as practicable and only upon
reasonable advance written notice of not less than 244¥6urs. except in emergency situations.

7.7 Association Liabilitv. Efceptas sp€eifically provided in Section 7.1, the Association shall
not be responsible or liable for any maintenanée. repair. or replacement of a Lot or any Improvement thereon,
except to the extent that the need for such maintehance. repair. or replacement results from the negligence
or fault of the Association. its esiployees. contractors, or agents.

7.8 Board Discretioad” The Board shall have the discretion to determine the manner. method,
extentand timing of theg@rf@mmanee of any and all maintenance. repair and replacement obligations imposed
upon the Association /by this anticle!

7.9 CooperativesMaintenance Obligations. To the extent necessary or desirable to accomplish
the Associationls méiintenance and re pair obligations hereunder. individual Owners shall coo perate with the
Association and Wgagents and maintenance personnel in the prosecution of its work.

ARTICLE § ARCHITECTURAL REVIEW

8.1 Submission of Plans and Specifications. Except for Improvements made or constructed by
or on behalf of the Association. no Improvements includiy ing without limitation landscaping. Residences.
buildings. fences. walls. driveways. walkwavs. obstructions. windows. screens. screen duors patio covers,
awnings. orother structures of any hind. shall be commenced. located. erected. painted. or maintained within
the Development. nor shall any exterior addition to or ¢l ange or alteration therein be made. until the plans
and specifications showing the nature. kind. shape. color. height. size. materials. and location of the same
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hall have been submitted to and approved in writing by the f\.rchilccmral Review Committee asto (i) quality

of workmanship and design. (i) harmony of external design in relation to the nature and character of the
Development and the Improvements thereon. and (iii) lu cation in relation to surrounding structures.
topography. finished grade elevation.

8.2 General Design Standards. The following design standards shall apply:
(a) Type and Character of Design. The exterior design of all Improvements on any Lof

shall be compatible with the overall existing architectural style of the Development. Approval of
such cxte' or du,wn shall be in the discretion of the Architectural Review Commitiee. subjectito the
review of the Board.

{h) Restrictions. All improvements must comply with the provisionsot this Declaration
mcluding. without limitation. those specified in Article 4.

8.3 Lstablishment of Architectural Review Committee.
(a) Exceptas provided in Sections 8.3(b) and 8.3(€) below the Board shall appoint an

Architectural Review Committee consisting of three MemberSywho sepve at the pleasure of the
Board. The Board shall have the power. in its completediscretion ad®@ither with or without cause.,
to remove any member of the Architectural Review Goamniifteesgln the event of death. resignation
or removal of any member of the Architectural Resiew Committee. the Board shall have the full
authority to designate a successor.

(h) The Board may, in its disgfétion. €lect tafact as the Architectural Review Committee
without appointing the separate committee pgowided for in Section 8.3(a).

(c) If'a duly-constimited Acchiteetliral Review Committee is not in existence, or it the
Board elects to act as the Architectur@] Review Committee. the Board shall act as the Architectural
Review Committee in accordanceswith e terms of this article.

8.4 Duties. Itshall be the duty of the Architectural Review Committee to consider and act upon
proposals or plans submittedto, f'to pefform other duties delegated to it by the Board. and to carry out all
other duties imposed up@aligbythis Declaration.

8.5 Meetings. The Architectural Review Committee shall meet as frequently as necessary to
properly perform its duties hercunder. Every act done or decision made by a majority of the members of the
ArchitecturallReviéw Committee shall be the act or decision of the Architectural Review Commitiee. The
Architectural Reyiew Committee shall keep and maintain a record of all actions taken by it at such meetings
or othérwise. The Architectural Review Committee and its members shall be entitled to reimbursement for
reagbitable out-of-pocket expenses incurred by them in the performance of any Architectural Review
Commuttegfunction.

8.6 Architectural Guidelines. The Architectural Review Committee may. from time to time and
subjeét to the approval of the Board. adopt. amend. and repeal rules and regulations to be known as
“Architectural Guidelines”. The Architectural Guidelines may interpretand implement the provisions of this
article by setting forth the standards and procedures for review of approval requests and provide guidelines
for architectural design, color schemes. exterior finishes and materials. and similar features which are
recommended for use in the Development. The Architectural Guidelines shall not be in derogation of the
minimum standards required by this Declaration. The Architectural Guidelines may also impose limits on
the days and hours of construction and impose any other restrictions and regulations which the Architectural
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Review Commitiee deems appropriate to limit the impact of construction activities on the Residents. In its
diseretion. the Architectural Review Committee may grant variances from specific Architectural Guidelines
subject to such terms and conditions as it deems appropriate.

8.7 Application.  Any Owner proposing to perform any work of anv kind whatever. which
requires prior appmval pursuant to this article, shall apply for approval by notifving the Association. in
writing. of the nature of the proposed work and furnishing such information and documentation a€'the

Architectural Review ( ommittee or Board may require. including without limitation samples of “proposed
paints in such sizes and formats as the Committee or the Board may deem appropriate. In accordange with
Section 10.5(c). and in addition to any other remedies the Association may have. the Board mnay impase a
fine against any Owner who fails to submit an application, and obtain the required approval thereof. prior
to proceeding with any Improvement for which approval is required pursuant to this auticle.

8.8 Fees. The Architectural Review Committee may charge a reasoidble {8 or fees for its
review of architectural or landscaping applications. drawings. plans. and specifications Whieh may include
the cost of retaining outside consultants including but not limited to architects. engineers. soils experts. or
contractors.

8.9 Grantof Approval. The Architectural Review Committe@shall grant the requested approval
only if:
(a) The Owner shall have complied wathythe provisions of Section 8.1 and Section 8.2
above:
{b) The Architectural Review"@ommittee shall find that the plans and specifications

conform to both (i) this Declaration. and (ii) theWArchitectural Guidelines in effect at the time such
plans were submitted to the Comugittec™mless/a variance is granted from such Architectural
Guidelines pursuant to Section 847 and

(c) The  ArchitecturalReydew Committee shall determine that the proposed
Improvements would beg@nsistent withthe standards of the Development and the purposes of this
Declaration as to quality of Wworkmanship. design and materials. as to harmony of exterior design
with the existing stroetu@s, an@as to location with respect to topography and finished grade
clevations.

8.10 Larm'of Approyal. All approvals and denials of requests for approval shall be in writing
except as provided in Seetion 8.11. The Architectural Review Committee may approve a request for
approval subjeegtoghe Owner's consent to any modifications made by the Architectural Review Committee.
If the Owner doesigot consent to the modifications. the request for approval shall be deemed denied in its
entireyd Pursuant t@)Section 8.12. an Owner shall have a right to appeal the decision of the Architectural
Reviewommittee to the Board or an appeals panel appointed bv the Board provided that such appeal is
received bypthe Association within thirty (30) davs of the date of the Architectural Review Committee's
decision.

8.11  Time for Architectural Review Committee Action. Any properly submitted. complete
equc»t or approval which has not been acted upon by the Architectural Review Committee within f forty-
five (433 days from the date of receipt thereof by the Architectural Review Committee shall be deemed
approved. The Owner requesting approval shall have the burden of establishing the date of recei ipt of the
request for approval by the Architectural Review Committee by evidence in the form of eithera copy of such
wqucxt tor approval date-stamped by the Association or by a return receipt pmudu by the U. S. Postal

ervice acknowledging that such request for approval was delivered 1o the Association.
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8.12 Board Review. Provided that the Board is notacting as the Architectural Review Committee.
an Owner shall have a right to appeal the decision of the Architectural Review Committee to the Board or.
in the Board's discretion. to an appeals panel appointed by the Board. provided that such appeal is received
by the Association within thirty (30) days of the date of the Architectural Review Committee's decision. If,
the Board chooses to appoint an appeals panel. the composition of the panel shall be as determined by the
Board and the members of the panel shall serve at the pleasure of the Board and shall be subjeet ta@uch
limitations. rules and procedures as the Board deems appropriate. In addition. the Board may. but shalLis
noevent be obligated to. on its own initiative (1) review any decision of the Architectural Review Cdimmitiee.
(i) involve itself at any time in the review of any application for approval. and/or (iii) modify any de@ision
of the Architectural Review Committee.

8.13  Commencement. Upon receipt of all approvals required by this article.the Owner shall. as
soon as practicable, satisfy all conditions thereof and diligently proceed with fheycommencement and
completionofall installation. construction. reconstruction. refinishing. alteratigns. and exéayations pursuant
to such approval, commencement to occur. in all cases, within ninety days fromWhe effective date of such
approval or upon such later date as the Architectural Review Committegghay iits diseretion designate. If
the Owner shall fail to comply with this paragraph. any approval previoisly givenshall be deemed revoked
unless the Architectural Review Committee, upon written request gfithe Qwner made prior to the expiration
of the time for commencement. extends the time for such comfmengement®No such extension shall be
granted except upon a finding by the Architectural Review Commiti€ethatthere has been no change in the
circumstances upon which the original approval was granieds

8.14  Completion. The Owner shall. in any event.]complete the installation, construction.
reconstruction, refinishing. oralteration of any ImpféWemens, withiin one vear after commencing construction
thereof (or in the case of projects under construcfion whemthis Declaration is Recorded. within one year after
the date of Recordation). except and for as Jong a8%uch completion is rendered impossible or would result
in great hardship to the Owner due to girikes, firésgfational emergencies. natural calamities. or other
supervening forces beyond the control‘af the’Owner or his agents. If an Owner fails to comply with this
article, including without limitation the timerequairements of Section 8.13 or this section. the Association
may. but shall in no way be obligated to. proceed against the Owner in any manner authorized by law or the
Governing Documents. including the provisions of Article 10 of this Declaration.

8.15  Non-WaiVer, Theapproval by the Architectural Review Committee of any plans, drawings.
or specifications for @any workydone or proposed. or for any other matter requiring the approval of the
Architectural Reyiew(€ommittee under this Declaration. shall not be deemed to constitute a waiver of any
right to withhold approvakefany similar plan. drawing. specification, or matter subsequently submitted for
approval. Naworkfor which approval is required shall be deemed to be approved simply because it was
completed without a complaini, notice of violation, commencement of a lawsuit or other action by the
Association, the Architectural Review Committee or the Board.

8§46  Lnoforcement by the Architectural Review Committee. The Architectural Review Committee
shatljhave enforcement rights with respect to the matters which must be submitted to it pursuant to this
articles Such enforcement rights shall include the authority to order the abatement of any construction.
alteration or other matter for which approval pursuant to this article is required to the extent that such
approval has not been obtained or that the construction or alteration does not conform to the plans and
specifications approved by the Architectural Review Committee.  Notwithstanding the preceding. all
enforcement actions taken by the Architectural Review Committee shall be subject to the review.
modification and supervision of the Board and no formal legal action may be taken with respect to any matter
without the approval of the Board.




8.17  Lstoppel Certificate. The Board shall have the authority. but not the obligation. to Record
an estoppel certificate. if permitted by the County. certify ing (with respect to any Lot of such Owner) that
as of the date thereof, either: (i) all Improvements made and other work completed by such Owner comply
with this Declaration, or (i) such Improvements or work do not so comply. in which event the certificate
shall also identify the non-complying Improvements or work and set forth with particularity the basis of sucl
non-compliance. Any purchaser from the Owner. or from anyvone deriving any interest ina Lot through hima,
shall be entitled 1o rely on such certificate with respect to the matters therein set forth. such matters being
conclusive as between the Association and all Owners and such persons deriving any interest through thef.
I'he Board may. in its discretion. charge a reasonable fee for the provision of an estoppel certificate pursuant
to this section

8.18  Liability. Neither the Board. the Architectural Review Committee dior any member or
representative thereof shall be liable to the Association or to any Owner for any damagegloss, or prejudice

suffered or claimed on account of: (i) the approval or disapproval of any plans. draWings, and specifications.
whether or not defective: (ii) the construction or performance of any workgavhether ofiot pursuant to
approved plans. drawings, and specifications: (iii) the development ofany propertyasithin the Development:
or (iv) the execution and filing of an estoppel certificate pursuant to Segfion 807 whether or not the facts
therein are correct: provided. however. that the Architectural Review Committee. the Board or any member
or representative thereof has acted in good faith on the basis of suchsinfobmation/as may be possessed by it
or him. Without in any way limiting the generality of the foregding. the Architectural Review Committee.
the Board or any member or representative thereof. may. but is hot requir@dite. consult with or hear the views
of the Association or any Owner with respect to any plags@drawings. specifications. or any other proposal
submitted to the Architectural Review Committee. Every purchaserdby acquiring title to a Lot or portion
thereof agrees notto bring any action or suit against the Board. thelArchitectural Review Committee. or their
members or representatives seeking to recover an$ Stich damages.

8.19  Compliance With Governméntal Requirements. The application to the Association. and the
review and approval of any proposals, plafis. or ather&abmittals. shall in no way be deemed to be satisfaction
oforcompliance with any building permitproéess or: any other governmental requirements. the responsibility
for which lies solely with the respective Owner.afor shall it constitute the assumption of any responsibility
by or impose any liability on the®oard. the A¥chitectural Review Committee. or their members as to the
accuracy. efficacy. or sufficigficy of such proposals. plans or other submittals.

ARTICLE Y EASEMENTS

9.1 LasementSii General. Inaddition to all easements reserved and granted on the Subdivision
Map and the eagemients specified in Article 3. there are hereby specifically acknowledged. reserved and
granted for the benefit of the Lots and the Owners in common and for each Lot and Owner severally. and for
the AgSociation. as their respective interests shall exist. the easements and rights of way as particularly
identificdyin this article.

9.2 Utility Easements. Easements over and under the Development or any portion thereof for
the installation. repair, maintenance. and replacement of (i) electric. telephone. water. gas. and sanitary sewer
hinesgmeters. and facilities. (ii) cable lines and facilities. (ii1) drainage facilities. (iv) walkways. and
(v} landscaping. as shown on the Subdivision Map. and as may be herecafter required or convenient to service
the Development, are reserved by and shall exist in favor of the Association. together with the right to grant
and transfer the same. The Association shall maintain all atility installations located in the Common Area
except for those installations maintained by utility companies. public. private. or municipal.
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9.3 Easements Granted by Board. The Board shall have the power to grant and convey to any
person or entity easements and rights of way. in. on. over. or under the Common Area for the purpose of
(1) constructing. erecting. operating. or maintaining thereon. therein. or thereunder overhead or underground
lines. cables. wires. conduits. or other devices for electricity. cable television, power. telephone. public

sewers. storm drains and pipes. water systems. sprinkling systems. water, heating and gas lines or pipes. and
any similar public or quasi-public improvements or facilities. and (ii) for any other purposes deemed by the
Board to be appropriate and not inconsistent with the purposes and interests of the Association. dach
purchaser. in accepting a deed to a Lot. expressly consents to such easements and rights of way, N& suelf
casements may be granted if they would unreasonably interfere with the use. occupancy. or enjoviment by
an Owner or Resident of his or her Lot without the consent of the affected Owner of the LoL

94 General Association Easements for Maintenance. Repairand Replacement. The ASsosifttion
shall have an easement in. on, over or under every Lot as reasonably necessary to (i) maintain and repair the
Common Area. (i) maintain and repair those portions of the Lots for which such©Btigation is assigned to
the Association pursuant to Section 7.1, (iii) perform maintenance upon a Lot gwhichtis nofperformed by its
Owner as provided by Section 7.4 and Section 7.6. and (iv) otherwise perform its,obligations under this
Declaration.

9.5 Utility Maintenance and Repair Easements. Whereser sanitary séwer connections or water
connections or electricity. gas or telephone. television lines ogdrainage Mitics are installed within the
Development. which connections, lines or facilities. or any poptiondhereaf. lic in or upon Lots owned by
other than the Owner of the Lot served by said conneetions, the Owners of any Lots served by said
connections, lines or facilities shall have the right. andlare hereby @anted an easement to the full extent
necessary therefor, to enter such Lots or to have utilityleompanies enter therein, or any portion thereof. to
repair. replace and generally maintain said conngéfions dSandwhen the same may be necessary.

Wherever sanitary sewer house conlections and/or water Residence connections or electricity. g2as
or telephone lines or drainage facilities ap€instadled €l the Development. which connections serve more
than one Lot. the Owner of each Lot Serveéd by said connections shall be entitled to the full use and
enjoyment of such portions of said connections a€ service his Lot.

All utility companieghaving casements on the property covered by this Declaration shall have
casements for cleaning, repairinggreplaciiie. and otherwise maintaining or causing to be maintained service
in all underground utilit®finesSincluding. when reasonably necessary. the entry into an improvement
constructed upon a Lot for unc@vering any such lines. Any Owner or utility company exercising the rights
granted in this seetionshall be obligated to restore the Lot and the Residence entered 1o substantially its

former conditigh.

9.6 Encroachment Easements. The Common Area and each Lot within the Development is
herebyfdeclared tohave an casement over all adjoining Lots and the Common Area for the purpose of
accgmmedating any minor encroachment due to engineering errors. errors in original construction. settlement
or shiftinglef structures. or any other similar cause. There shall be valid easements for the maintenance of
suchfencroachments as long as they shall exist. Notwithstanding the preceding. in no event shall a valid
easement for encroachment be created in favor of an Owner or Owners if such encroachment occurred due
to thegvilful misconduct of such Owner or Owners. In the event a structure is partially or totally destroved.
and'then repaired or rebuilt. the Owners of each Lot agree that minor encroachments over adjoining Lots or
Common Area shall be permitted and that there shall be valid easements for the maintenance of such
encroachments so fong as they shall exist.
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ARTICLE 10 ENFORCEMENT

10.1 Violations as Nuisance. Every act or omission constituting or resulting in a violation of any
of the provisions of the Governing Documents shall be deemed to constitute a nuisance. In addition to any
other remedies which may be available. such nuisance may be abated or enjoined by the Association. its
officers. the Board or by any Owner. The Board shall not be obligated to take action to abate or enjoima
particular violation if. in the exercise of its discretion. the Board determines that acting to abate or éjoin
such violation is not likely to foster or protect the interests of the Association and its Members as.a whel€.

10.2 Violation of Law. Any violation of a state. municipal or local law, ordinanee or reguldtion
pertaining to the ownership. occupancy. or use of any property within the Development is heréby declared
to be a violation of this Declaration and subject to any and all of the enforcement proceddires set forthdirein.

10.3 Owners' Responsibility for Conduct and Damages. Each Owner shallbe fully responsible
for informing members of his or her household and his or her tenants, ContractiPurchasersi@ontractors and
guests of the provisions of the Governing Documents. and shall be fullygiespSasible for the conduct.
activities. any Governing Document violation of any of them. and for andamagéio the Development or the
Association resulting from the negligent or intentionaf conduct of any of them of any household pets. 1f a
Lot is owned jointly by two or more persons. the liability of each @mertconnéction with the obligations
imposed by the Governing Documents shall be joint and several.

10.4 No Avoidance. No Owner may avoid thedittfdens @g obligations imposed by the Governing
Documents through non-use of any Common Area facifities or by abandonment of his or her Lot.

10.5 Rights and Remedies of the Asséciation.

(a) Rights Cumulative?™ The Association. its Directors. Officers, or agents, and any
Owner shall have the right to eaforcedny dnd@all provisions of the Governing Documents by any
proceeding at law or in equity. or thigugh thé use of such other remedies as are available and deemed
appropriate by the Board. Each remedyfprovided is cumulative and not exclusive.

() Memiber NOtln Good Standing. Upon a determination by the Board of Directors.
after prior notice to theyffected Member and an opportunity for a hearing, that such Member has
violated any pévisiomo! the Governing Documents including a failure to pay any Assessment when
due. the Boagd shall give notice in writing to such Member that he or she is deemed not to be a
Memberdn Gaad Standing. Such Member shall be deemed to remain in that status until such time
as theBoardshallfdefermine in writing that the violation which resulted in the Board's determination
has beengured or remedied or. on some other basis as in the judgment of the Board is just and
proper. that such Member shall again be deemed to be a Member in Good Standing of the
Association” Such Member shall be so notified in writing with a copy given to the Secretary.

(c) Imposition of Sanctions. In the event of a breach or infraction of any provision of
the Governing Documents by an Owner. members of an Owner's household. or his or her tenants.
Contract Purchasers. contractors, guests. pets or invitees. the Board shall have the power to impose
sanctions against the Owner. Such sanctions may include. without limitation. the imposition of fines
and/or the suspension of an Owner's rights as a Member. including an Owner's voting rights or an
Owner's right to use the recreational or community facilities on the Common Area. Except as
provided in Section 10.7 below. imposition of sanctions shall be effective only after the Board has
held a hearing as provided in Section §.1.4 of the Bylaws. The payment of any such fine may be
enforced as an Enforcement Assessment as provided in Section 6.8 of this Declaration as well as in
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any manner permitted by faw. Further. each Owner shall be obligated to pay Reimbursement
Assessments levied by the Board for reimbursement ofany costs incurred by the Association relating

to violation of any provisions of the Governing Documents by such Owner. members of such
Owner's houschold. or his or her tenants. Contract Purchasers. contractors, guests. pets or invitees.

(d) Inadequacy of Legal Remedy. Except for the non-payment of any Assessment levied
pursuant to the provisions of Article 6 of this Declaration. it is hereby declared that a remedy afffaw
to recover damages for a default in the performance of any of the terms and provisions of any f thé
Governing Documents or for the breach or violation of any such provisions is inadequat&and that
the failure of any Owner or a member of the houschold of any Owner or an Owner's tenants. gliests,
or household pets or any other occupant or user of any of the property within the Development to
comply withany provision of the Governing Documents may be enjoined in any judicial prégeedings
initiated by the Association. its Officers or Board of Directors. or by any Qwner or by their
respective successors b interest.

(e) Limitation on Disciplinary Rights. The Association shallmothave the power and
authority to cause a forfeiture or abridgment of a Member's righ'to théjfull (8¢ and occupancy of
his or her Lot as the result of the failure by such Owner. members of such Qwner's household. or his
or her tenants. guests. invitees or household pets to complywith.any provision of the Governing
Documents, except where such forfeiture or abridgementis the resul8f the judgment of a court of
competent jurisdiction. a decision arising out of an arbitratignsprececding. or a foreclosure or sale
under private power of sale for failure of such Owaergo pay Assessments levied by the Association
pursuant to Article 6 of this Declaration. Thelprovisions 6f this subsection shall not affect the
Association's right to impose fines or monetary\penaltie§ or to suspend an Owner's membership
rights, as provided in the Governing Docuifénts.

10.6 Disciplinary Rules. The Bodrd ora Committee appointed by the Board for that purpose may
adopt rules and regulations that further glatborate upenfand refine procedures for conducting disciplinary
proceedings and otherwise imposing sanction§uponMembers of the Association for violation of provisions
of the Governing Documents. Such rules. when approved and adopted by the Board. shall be deemed to be
a part of the Association Rules psé¥ided for indand constituting a part of. the Governing Documents.

10.7  Emergency Stwaftons™#The following shall constitute emergency situations: (i) an
immediate and unreasopabléyintringement of or threat to the safety or peaceful enjoyment of Residents of
the Development, (ii) a trafficor {¥fe hazard. or (iii) a threat of material damage to or destruction of the
Development or apy portion thereof. Notwithstanding any other provisions of the Governing Documents.
under circumstdnces invelyite conduct that constitutes an emergency situation. the Association may
undertake immediafe corrective action. Hearings with respect to such corrective action shall be held
following the corvective action in accordance with Section 8.1.4(e) of the Bvlaws. and no disciplinary action
may beftaken withowp compliance with Section 8.1.4(e) of the Bylaws.

108, Dispute Resolution.  Compliance with California Civil Code Sections 1369.510
through 13697590 and Civil Code Sections 1363.810 through 1363.830 shall be required with respect to any
disputeisubject to such sections.

109 Non-Waiver. Failure o enforce any provision of the Governing Documents at any time shall
pot be deemed a waiver of the right to do so thereafter with respect to the same or any other violation of a ny
provision of the Governing Documents.

10.10 Notices. Any notices required or given under this article shall. at a minimum. set forth the
date. time. and location of any hearing. a brief description of the act or omission constituting the alleged
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violation of the Governing Documents. a reference to the specific Governing Document provision or
provisions alleged to have been violated. and the sanction. disciplinary action, or other enforcement action
being contemplated by the Board. if any. The notice shall be in writing and may be given by any method
reasonably calculated to give actual notice to the affected Member: provided. however. that if notice is given
by mail. it shall be sent by first-class mail. postage prepaid. sent to the most recent address for the affected
Member as shown on the records of the Association.

10.11 Costs and Attornevs' Fees. In the event the Association shall take any action to enforoganiv
of the provisions of the Governing Documents or shall determine that any Member or members of higor her
household or his or her tenants, Contract Purchasers. guests. invitees or household pets havg violatedany
provision of the Governing Documents. and whether or not legal or judicial proceedings are Witiated [he
prevailing party shall be entitled to recover the full amount of all costs incurred. including attornéysifees.
in responding to such a violation and/or in enforcing any Governing Document proyisiony The remedies of
the Association to recover the amount of such costs and attorneys' fees shall includey Wighout limitation. the
imposition of'a Reimbursement Assessment as provided in Section 6.7 of thistReclabationt

1012 Indemnification. Each Owner, by acceptance of his or hef deed. agrees for himself or herself
and for the members of his or her household, his or her Contract Purchasers, tenants. guests or invitees. (o
(i) indemnify each and every other Owner for. (ii) to hold each and everyvither @wner harmless from. and
(iii) to defend each and every other Owner against. any claim offany person for personal injury or property
damage occurring within the Lot of such Owner. except that suchiOwher'Stiability may be diminished to the
extent that the injury or damage occurred by reason ofsfhie neghgence of any other Owner or person
temporarily visiting in such Lot or is fully covered by ifsurance.

ARTICLE 11 DAMAGE OR DESTRUCFION; CONDEMNATION

1 Damage to or Destructiofiof Imftovements on Association Property. In the event of damage
to or destruction of any Improvement to thé Conufton Area or to any other real property owned by the
Association, the Board of Directors shall, Wi i€ discretion and based upon considerations such as the
existence of insurance proceedsdromiinsurance coverage for such damage or destruction and the frequency
of use of the Improvement, defermingavhether to repair or replace the damaged or destroyed Improvement.
I any such damage or destructioffwas insured against and the insurance proceeds are insufficient to cover
the costs of repair or replaceméit ofithe damaged or destroved Improvement. and if the Board elects to repair
orreplace the Improvement. the Association may levy a Special Assessment against the Members as provided
in this Declaratiofi"to ¢over the'additional cost of the repair or replacement not covered by the insurance
proceeds. T th€ Board ele€®not to repair or replace the Improvement. the applicable insurance proceeds
shall be used in‘thefanner consistent with the purposes of the Association and as determined by the Board.

1.2 Damage to or Destruction of Improvements on Lots. In the event of damage to or destruction

of the Improvements on any Lot. the Owner of such Lot shall (1) completely repair or rebuild the
lmprovements, to the same state as they existed prior to such damage or destruction or in any other manner
approved by the Board of Directors in accordance with Article 8 of this Declaration. or (if) completely
remove all remaining portions of such damaged or destroved Improvements. Such repair. rebuilding. or
tewoyal shall be commenced within a reasonable time. which shall in no event exceed one vear after the
occurrence of the damage or destruction and shall be completed within one vear after the date of
commencement unless a longer period is agreed to in writing by the Board.

I3 Condemnation of Common Area. 1fat any time all or any portion of any Common Area. or
any interest therein. shall be taken for any public or quasi-public use. under any statute. by right of eminent
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domam. or by private purchase in lieu of eminent domain, the entire compensation or award in
condemnation. to the extent such award is not apportioned among the Owners by court judgment or by
agreement among the condemning authority. the Association and each of the affected Owners. shall be paid
to the Association and shall be used in the manner determined by the Board. provided that such use shall not
be mconsistent with the purposes of the Association. The Association shall represent the interests of all
Owners in any proceedings relating to such condemnation to the extent such Owners have any interest in the
Common Area.

1.4 Condemnation of Lots. If an entire Residence or Lot. or so much thereof as to fender the
remainder unfit for use as a residence. is condemned or taken for a public or quasi-public uge. pursuant 1o
any statute, by right of eminent domain. or by private purchase in lieu of eminent domainghe Owner's
membership in the Association shall terminate as of the last day of the month in which the céndefnor
obtains the right to possession. or upon Owner's vacating the premises. whichever ocours last. only a
portion of such Residence or Lot is taken and the remainder is fit for use as a ReSidence the Owner shall
continue to be a Member of the Association. In any condemnation action invelvinglan OWiner's Residence
or Lot. the Association shall have the right to seek compensation for_anv damages incurred by the
Association.

ARTICLE 12 AMENDM

NT

12,1 Amendments by Members. This Declagafion mavibe amended by the affirmative vote or
written consent of Members representing at least an Absglute MajoritV. Any amendment of the Declaration
shall be signed and acknowledged by the duly authorizedofficer(s)of the Association and shall be Recorded.

12

[

Amendments by Board of Directorse®TheBoard of Directors may, without the approval of
the Members. amend any part of this Declag@tion to the Limited extent necessary to comply with the lending
requirements of any federally chartered lendifre inStitution. The Board of Directors may. without the
approval of the Members. approve any améndmeiit made solely to comply with a change in applicable
federal. state or local legislation upon majority véte of the Board of Directors. Each Owner shall be deemed
toappoint the Association as hisg@r hér attorney=in-fact to act with respect to any amendments which is solely
for the purpose of complvingsvith such lending requirements.

ARTICLE 13 GENERAL PROVISIONS

13.1 Temm. This Declaration continues in full force and effect unless an amendment terminating
this Declarationii§ approved and Recorded in accordance with Article 12. above.

13.2 Headings. The headings used in this Declaration are for convenience only and are not to be
used in mterpreting the meaning of any of the provisions of this Declaration. or otherwise.

13.3 Severability. The provisions of this Declaration shall be deemed independent and severable.
and the invalidity or partial invalidity or unenforceability of any provision hereof shall not invalidate any
othef provisions hereof.

134 Liberal Construction. The provisions of this Declaration shall be liberally construed to
elfectuate its purpose of fostering a plan of community ownership and occupancy and of management of the
Development for the benefit of the community,

s
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I3.5 Number: Gender: Shall’May. The singular shall include the plural and the plural the singular
unless the context requires the contrary. and the masculine. feminine, and neuter shall each include the
masculine, feminine. or neuter, as the context requires. The use of the term "may” in this Declaration
indicates discretion or choice. and the use of the term "shall" in this Declaration means imperative,
mandatory or imposing an absolute duty.

13.6  Lasements Reserved and Granted. Any and all casements referred to herein shall be déemed
reserved or granted. or both reserved and granted. as appropriate. by reference to this Declarationgin a de@d
to any Lot.

13.7  Power of Attorney. To the extent necessary to carry out and enforce the provigions ofithis
Declaration. an irrevocable power of attorney coupled with an interest is granted to th@Associati@mby the
Owners and each of them.

T

IN WITNESS WHEREOF. the Members of the River City Caofmmons Blomeowners Association,
holding at least fifty-one percent (51%) of the total voting power of the Association affirm. approve, and
adopt this First Restated Declaration of Covenants and Restrictio&of River Eny Commons pursuant to
Article IX. Section 3 of the Original Declaration and pursuant todhe order of the Superior Court of California
in and for the County of Sacramento. dated October 28. 2009, 4 Copy of Whith is attached hereto as Exhibit
“A". by means of the signatures of the President and Seci€far of the Association. which Declaration shall
be Recorded. )

i

DATED: jVou. & L2009, RIVERCITY C()MM()NSHGM%EGWE-RS&ASSOCIATION(

a Califernia®nonprofit mutual benefit corporation

Harriet Kallemeyn, Secretard’

L
b
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ACKNOWLEDGMENT

State of California
County of Sacramento

Pt

On Fhpesnide, ¢ 2009, before me @2y L0 & mprr, :
notary public, personally appeared PAT SANDLIN, who proved to me on the basis’ of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the Within
instrument and acknowledged to me that he/she/they executed the same irhis/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument’ the
person(s), or the entity upon behalf of which the person(s) acted executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the Staté%f Galifornia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

ACKNOWLEDGMENT

State of California

County of Sacramento

ON fopecsee fov, &/ , 2009, bBloregime 7Zre. O OC0m20 , a
notary public, personally appeared HARRIET KALLEMEYN, who proved to me on the
basis of satisfactory evidence 'to be the person(s) whose name(s) is/fare subscribed to
the within instrument andyatknowledged to me that he/she/they executed the same in
his/her/their authorizedycapacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the jdstrument.

I certify unde PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragiaph is true and correct.

WITNESS my hand and official seal.

Signature ‘.
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Darren M. Bevan, Esq , State Bar No 21586)
John D Hansen, Esq., State Bar No 261542
BAYDALINE & JACOBSEN LLP
895 University Avenue

Sacramenta, CA 95825

Telephone  (916) 669-3500
Facsimile: (916) 669-3501

Attorneys for Peutioner
RIVER CITY COMMONS ASSOCIATION

FILED

ENBORSED
0950CT 28 Pam(;: 02
“SACRAMENTO COURTS
DEPT. #53

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO

In the Matter of RIVER CITY
COMMONS ASSOCIATION, a
California nonprofit mutual benefit
corporation,

Petitioner,

Pefitioner, RIVER CITY COMMONS ASSOCIATION (the "Association™) Petition to Reduce
Required Vioting Percentage to adopt the proposed Restated Declaration of Conditions, Covenangs and
Restrictions of River City Commons (the "Restated Declaration”} pursuant to Crvil Code Sectloné 1356
and the Restated Articles of Incorporation of River City Commons (the "Restated Articles™) puésuant
to Corporations Code Section 7515 came on for hearing on October 1, 2009, at 2:00 p.n

Department 53 of the above-titled Court  Petitioner appeared by and through 1ts counsel, Darren M.

Bevan of Baydaline & Jacobsen LLP.
11777
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Case No. 2009-00056524-CU-PT

ORDER GRANTING PETITION
TO REDUCE REQUIRED VOTING
PERCENTAGE

[Civil Code Section 1356 and
Corporations Code Section 7515]

HEARING:

Date: OCTOBER 1, 2008
Time: 2:00 P.M.

Dept.: 53

., In
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1 The Court, having reviewed and considered the Petition, the Declarations filed therewithgthe

[ o]

briefs submitted, the records on file heremn, and the oral and documentary evidence presented at the

3 | hearing in this matter, including the opposition presented by Ruth McElhinney finds that the a&leg}gtions
¢

i

4 |l of the Petition are true and accurate and that: i
5 1. Petitioner gave at least fifteen (15) days wntten notice of the, heating to all
6 | Association members and to all others entitled to such notice.
7 2. The balloting on the proposed Restated Déelaration and® proposed Re;&ated
8 || Articles was conducted in accordance with all applicable pra¥ision§of the Association's govémmg
9 || documents and California law.
10 3 Petitioner made a reasonably diligenteffort to permit all eligible members to vote
11 |l on the Restated Declaration and Restated Artigles,"and that it is impracticable and unduly difficult to
12 |l obtain the necessary approval of the members,
13 4. Owners havingmoreghan 59% of the Association's total voting power voted m
14 | favor of adoption of the Restated'Declarationdnd Restated Articles, 116 of the Association's 19& total
15 | memberships voted in favor of thé’adoptién of the Restated Declaration and Restated Articles.

16 5, TheRestated Declaration and Restated Articles are reasonable.

17 6. The granting of this Petition is not improper for any reason stated in California

18 | Civil Code Section 1356(8).

19 Goodicause appearing,

20 IT IS ORDERED that: .

21 I. The Petition is granted.

22 2 All objections with respect to the Petition were overruled.

23 3, The requirement in the Declaration of Covenants, Conditions and Restrié;tions

|
24" || recorded on July 31, 1978, as document number 780731 of the official records of Sacramento C{)Lmty,

25 || California, that 75% of the Association's total voting power must approve the Restated Declaration is

|
26 | hereby dispensed with  Approval of the Restated Declaration ts hereby decreed by virtue of the number

27 | ofaffirmative votes actually recerved by Petitioner 1n favor of the adoption of the Restated Declaration
28
]
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4 The requirement in the Articles of Incorporation of River City Gaffimons
q

2 || Association, filed July 31, 1978 in the office of the Secretary of State of the State ofCaiifomia,i that 75%,

L

of the Association's total voting power must approve the Restated Articles is hereby dispénsed with.

4 | Approval of the Restated Articles 1s hereby decreed by virtue of the number of affirmati Ve Jtes actually

5 | received by Petitioner n favor of the adoption of the Restated Articles g
6 5 Restated Declaration shall be effective when regorded in the Official Records of
7

Sacramento County, together with a copy of this Order ThéyPresident and the Secretary of the

o0

Association shall execute the Restated Declaration. Uponfsuch regordation, the Restated Declaration

i

O

shall have the same force and effect as if it had been adopted pursuant to the requirements s;feciﬁed in
10 | the Declaration f

11 6. Restated Articles shall bé effeetive when filed in the office of the Seicreteuy of
12} State, together with a copy of this Orderi\ The President and the Secretary of the Associzgition shall
13 | execute the Restated Articles. Upon suehnfiling, the Restated Articles shall have the same !force and
14 | effects as if it had been adopfed pursuant 46 the requirements specified in the Articles.

L5 7. Petitiouer shail'notify its members that the Restated Declaration and Restated

16 | Articles have beef@eorded and filed, respectively, by furnishing a copy of the recorded| Restated

17 || Declaration andfiled Restated Articles to each member within sixty (60) days of Petitioner's receipt of

18 |l the recofded RestatediDeclaration and Restated Articles.

19 /7
20 Dateg-  OCT 28 2009 -~ { A g,

Judge of the Supenior Court
LOREN E. McMASTER
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A0698602

State of California
Secretary of State

|, DEBRA BOWEN, Secretary_ofyStaté of the State of
California, hereby certify:

That the attached transcript of__ﬁ,_page(s) has been compared
with the record on file in this office6f which it purports to be a copy, and
that it is full, true and correct.

IN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal of the
State of California this day of

P
,v‘ '—q‘ !.
2 BEC 1 7 2008

/lfi‘vgvllﬁo\.’

DEBRA BOWEN
Secretary of State

Sec/Slate Form CE-107 (REV 1/2007)
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ENDORSED .

in the Office of the

FILED

Secretary of State

0f the State of California

RESTATED NOV @9 2009

ARTICLES OF INCORPORATION
OF
RIVER CITY COMMONS ASSOCIATION

‘The undersigned certify that:

1.

They are the president and the secretary, respectively, of River City Commbns Associatién, a

California nonprofit corporation.

The Articles of Incorporation of this corporation are amended and restated to,read"as follows:

ARTICLE I
The name of the corporation is: River City Commons Assogiatio
ARTICLE IX

This corporation elects to be governed by all of the provisiens of the Nonprofit Corporations
Law of 1980 not otherwise applicable to it under Part 5 thereof. This corporation is a
nonprofit mutual benefit corporation ofganized undér the Nonprofit Mutual Benefit
Corporation Law. The purpose of this corporation s to engage in any lawful act or activity,
other than credit union business, for#hich a corporation may be organized under such law.
This corporation does not conteniplate pecuniary gain or profit to the Members thereof. The
specific primary purposes for whieh'it is férmed are (1) to provide for the maintenance,
protection, preservation, and architecturdl control of the residence lots and common area,
including the attractiven€ss and value thereof, and the landscaping, structures, and facilities
thereon, within that{ certain.seal estate development located in Sacramento County,
California, commonly knéwn as River City Commons (the "Development™), (ii) to provide
for the managefhent, administration, and operation of the Development and the business and
affairs of the Corporation, (iii) to promote the health, safety, welfare, and interests of all
owners of property within the Development and any additions thereto as may hereafter be
brougiit within theJurisdiction of the corporation, and (iv) to take such action as in the
Judgmentdof the Board of Directors shal] be necessary or proper or incidental to the
foregoing purposes of the corporation.

ARTICLE IIX

The corporation is an association formed to manage a common interest development under
the Davis-Stirling Common Interest Development Act.

The business or corporate office of the corporation is as follows:
% Riverside Management & Financial Services, Inc.

4811 Chippendale Drive, Suite 307
Sacramento, California 95841

5954,01/330890.4 -1-
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The physical location of the common interest development is:

Truxel Road and Bannon Creek Road
- Sacramento, California 95833-1816

The name and address of the corporation's managing agent, as defined in Civil Code
Section 1363.1 is:

Riverside Management & Financial Services, Inc.
4811 Chippendale Drive, Suite 307
Sacramento, California 95841

ARTICLE IV

Every person or entity who is a record owner of a fee or undivifled feelinterest in any lot
within the Development, which is subject, by covenants of regord, to assessment by the
corporation, including contract sellers, shall be a member ofthe corporation. The foregoing
i8 not intended to include persons or entities who hold aft interest merely as security for the
performance of an obligation. Membership shall be appurtenant to, and may not be
separated from, ownership of any lot which is subject to assessment by the corporation.

ARTICLE V

The corporation shall have one class of. vofing membership, comprised of all members,
whose voting rights shall be as setfforth in the Declaration of Covenants, Conditions and
Restrictions for the Developmefit anddh the Bylaws of the corporation.

ARTICLE VI

The affairs of this cOrporatiomshall be managed by a Board of Directors. The number of
Directors, their qualifications, and the manner of their selection shall be as set forth in the
Bylaws of thefcorporation.

ARTICLE VII
This cotporation is intended to qualify as a homeowners association under the applicable
provisionsief Section 528 of the United States Internal Revenue Code ("IRC") and of
Section 23701t of the Revenue and Taxation Code of the State of California ("R&TC™), as
each may be amended from time to time. No part of the net earnings of this corporation
shalb inure to the benefit of any private individual, except as expressly provided in IRC
Section 528 and R&TC Section 23701t with respect to the acquisition, construction, or
provision for management, maintenance, and care of the corporation property, and other
than by rebate of excess membership dues, fees, or assessments. So long as there is any lot
or parcel for which the corporation is obligated to provide management, maintenance,
preservation, or control, the corporation shall not transfer all or substantially all of its assets
or file a certificate of dissolution without the approval of one hundred percent (100%) of the
members. In the event of the dissolution, liquidation, or winding-up of the corporation,
upon or after termination of the Development, in accordance with provisions of the
Declaration, the corporation's assets remaining after payment, or provision for payment, of
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all debts and liabilities of the corporation shall be divided among and distributed to its
members in accordance with their respective rights therein.

ARTICLE VIO

Any amendments to these Restated Articles of Incorporation shall require approval by the
affirmative vote or written consent of members representing at least a majority of the total
voting power of the corporation and the majority vote of the Board of Directors.

3. The foregoing amendment and restatement of Articles of lncorporanon has,been duly approved by
the Board of Directors.

4. The foregoing amendment and restatement of Articles of Incorporation has been duly approved by
the required vote of the members pursuant to the order of the Supérior Court of California in and for
the County of Sacramento, dated October 28, 2009, a copy of which is attached hereto as Exhibit "A"

We further declare under penalty of perjury under the laws of the/State of Cahforma that the matters set forth
in this Restated Articles of Incorporation are true and correct oflouf own knowledge.

Executed on /MO Ve , 2009.

&

Pat Sandlin, President

%M

Harriet Kallerneyn, Sefret4r Ty
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: M Da 5 S‘-E B
Darren M. Bevan, Esq , State Bar No 215861 E =P '
John D Hansen, Esq., State Bar No 261542

BAYDALINE & JACOBSEN LLP 030CT 28 PH'L: 02
895 University Avenue SACRAHENTO
Sacramento, CA 95825 SACR @%?T # SC::SGUR s

Telephone  (916) 669-3500
Facsimile (916) 669-3501

Attorneys for Petitioner
RIVER CITY COMMONS ASSOCIATION

SUPERIOR COURT OF CALIEORNIA
COUNTY OF SACRAMENTO

In the Matter of RIVER CITY Case No. 2009-00056524-CU-PT
COMMONS ASSOCIATION, a
California nonprofit mutual benefit ORDER GRANTING PETITION
corporation, TO REDUCE REQUIRED VOTING
PERCENTAGE
{Civil Code Section 1356 and
Petitioner, Corporatiens Code Section 7515)

HEARING:

Date: OCTOBER 1, 200%
Time: 2:00 P.M.

Dept.: 53

Petutioner, RIVER CITY COMMONS ASSOCIATION (the "Association") Petition to R
Required Voting Percentage to adopt the propased Restated Declaration of Conditions, Covenan

Restrictions of River City Cornmons (the "Restated Declaration™) pursnant to Civil Code Sectionl

educe
s and

1356

and the Restated Articles of Incorporation of River City Commons (the "Restated Articles™) puzsuant

to Corporations Code Section 7515 came ¢n for hearing on October 1, 2009, at 2:00 p.m.

p.an., in

Department 53 of the above-titled Court Petitioner appeared by and through 1ts counsel, Darren M.

Bevan of Baydaline & Jacobsen LLP.
111117
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1 The Court, having reviewed and considered the Petition, the Declarations filed therewith, the «
2 || briefs submitted, the records on file herem, and the oral and documentary evidence presedted lat the

3 | bearing in this matter, including the opposition presented by Ruth McElhimney finds thatkhe allegations

4 |l of the Petition are true and accurate and that:

5 1. Petitioner gave at least fifteen (15) days wntten nofige of the Bearing |to all
6 { Association members and to all yothers entitled to such notice.

7 2. The balloting on the proposed Restated Declaration and proposed Restated
8 | Articles was .conducted in accordance with all applicable provisions of the Association's governing
9 | documents and California law.

10 3 Petitioner made a reasonably diligefit effortto permitall eligible members to vote

11 | on the Restated Declaration and Restated Articles, andithat'it is impracticable and unduly difficult to

12 | obtain the necessary approval of the mesfibers,

13 4, Ovwmers haying more than 59% of the Association's total voting power voted in

14 | favor of adoption of the Restafed Deflaration and Restated Articles, 116 of the Association’s 196 total
15 || memberships voted in favor of the adoption of the Restated Declaration and Restated Articles.

16 5. The Restated Declaration and Restated Articles are reasonable.

17 6. The granting of this Petition is not improper for any reason stated m California

18 |t Civil Code Section 1356(e).

19 Good cause appearing,

20 IT IS ORDERED that: .
21 1. The Petition is granted.

2 2 All objections with respect to the Petition were overruled.

23 3. The requirement in the Declaration of Covenants, Conditions and Restri ctions

24 recorded on July 31, 1978, as document number 780731 of the official records of Sacramento County,

25 | Califormz, that 75% of the Association's total voting power rmust approve the Restated Declaration is
26 | hereby dispensed with Approval of the Restated Declaration is hereby decreed by virtue of the number
27 | of affirmative votes actually recerved by Petitioner 1 favor of the adoption of the Restated Declaration
28
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4 The requiremen_t in the Articles of Incorporation of River City Commbns
Association, filed July 31 , 1978 in the office of the Secretary of State of the State of California that 759,
of the Association's tota] voting power must approx?e the Restated Articles is hereby, dispensed with.
Approval of the Restated Articles 1s hereby decreed by virtue of the number of affirmative Yotes actually

received by Petitioner 1n favor of the adoption of the Restated Articles

) Restated Declaration shall be eﬁ'ecti've when regorded in the Official Records of

Sacramento County, together with a copy of this Order _The Président and the Seéretaly of the
Association shall execute the Restated Declaration. Upon such recordation, the Restated Declaration

shall have the same force and effect as if it had beeft adopted purstiant to the requirements specified in

the Declaration

6. Restated Articles shall be effective when filed in the office of the Secretary of
State, together with a copy of thisOrder. The President and the Secretary of the Association shall
execute the Restated Articles.9Upof'such filing, the Restated Articles shall have the same force anu
effects as if it had been adoptedpursuant to the requirements specified in the Articles.

7. Pétitioner shall notify its members that the Restated Declaration and Restated
Articles have béen recorded and filed, respectively, by furnishing a copy of the recorded| Restated
Declarationand ﬁled Restated Articles to each member within sixty (60) days of Petitioner's receipt of

the recorded Restated Declaration and Restated Articles. ,

Dateq. OCT 282008 | 7{ A

Judge of the Supenor Court
LOREN E. McMASTER

[
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If this document contains any restriction based
on race, color, religion, sex, sexual orientation;
familial status, marital status, disability, natienal
origin, source of income as defifed in
subdivision (p) of Section 12955, or ancestry,
that restriction violates state and. federal/fair
housing laws and is void, and may be removed
pursuant to Section 12956.2 of the'Govérnment
Code. Lawful restrictions” under. state and
federal law on the age of occupants in senior
housing or housing forolder persons shall not

be construed as restrictiohs based on familial
status.









